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01/22/2002, 15:27

Adopted Rejected

COMMITTEE REPORT

Y ES.
NO:

MR. SPEAKER:

Adopted 1/22/2002

16

Your Committeeon _ Waysand Means _, to which was referred House Bill 1004 |,

has had the same under consideration and begs|eaveto report the same back to the House with

the recommendation that said bill be amended as follows:
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Replace the effective date in SECTION 13 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 14 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 15 with "[EFFECTIVE
JUNE 1, 2002]".

Replace the effective date in SECTION 16 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 17 with "[EFFECTIVE
MAY 1, 2002]".

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-34-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 4. (a) Thevalue added
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research fund is established for the purpose of providing money for the
center for value added research and the commissioner of agricultureto
carry out the duties specified under this chapter. The fund shall be
administered by the commissioner of agriculture.

(b) The fund consists of money appropriated by the general
assembly.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) Money inthefund at the end of astate fiscal year doesnot revert
to the state general fund.

(e) Thereisannually appropriated to the value added resear ch
fund one million dollars ($1,000,000) from the state general fund
for carrying out the purposes of this section.

SECTION 1. 1C 4-4-9.3ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]:

Chapter 9.3. Rural Development Administration Fund

Sec. 1. (a) The rural development administration fund is
established for the purpose of enhancing and developing rural
communities. The fund shall be administered by the rural
development council.

(b) The expenses of administering the fund shall be paid from
the money in the fund.

(c) Notwithstanding I C 5-13, the treasurer of state shall invest
themoney in thefund not currently needed to meet the obligations
of thefund under 1C 5-10.3-5. Thetreasurer of state may contract
with investment management professionals, investment advisors,
and legal counsel to assist in the management of thefund and may
pay the state expensesincurred under those contracts.

(d) Money in the fund at the end of the fiscal year does not
revert to the general fund.

Sec. 2. (a) Money in the fund may be used for the following
pur poses:

(1) Tocreate, assess, and assist a pilot project to enhancethe
economic and community development in arural area.

(2) Toestablish alocal revolving loan fund for an industrial,
commercial, agricultural, or tourist venture.
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(3) Toprovidealoan for an economic development project in
arural area.

(4) To providetechnical assistanceto arural organization.
(5) To assist in the development and creation of a rural
cooper ative.

(6) To addressrural workforce development challenges.

(7) To assist in addressing telecommunications needs in a
rural area.

(b) Expendituresfrom thefund ar e subject to appropriation by
the general assembly and approval by the rural development
council (1C 4-4-9.5). The council may not approve an expenditure
from the fund unless the rural development administration
advisory board established under section 4 of this chapter has
recommended the expenditure.

Sec. 3. (@) There is annually appropriated to the rural
development administration fund two million five hundred
thousand dollar s ($2,500,000) from the state general fund for its
usein carrying out the purposes of section 2 of this chapter.

(b) The money appropriated by this section does not revert to
the state general fund at the close of any fiscal year but remains
available to the rural development administration fund until the
purpose for which it was appropriated isfulfilled.

Sec. 4. (a) Therural development administration advisory boar d
is established to make recommendations concerning the
expenditur e of money from the fund.

(b) The advisory board shall meet at least four (4) times per
year and shall also meet at the call of the executive director of the
rural development council.

(c) Therural advisory boar d consistsof thefollowing members:
(1) The executive director of the rural development council,
who servesasan ex officio member and asthe chair per son of
the advisory board.

(2) Two (2) member s of the senate, who may not be members
of the same political party, and who are appointed by the
president pro tempor e of the senate.

(3) Two (2) member sof thehouseof repr esentatives, who may
not be members of the same political party, and who are
appointed by the speaker of the house of representatives.
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(4) A representative of thecommissioner of agriculture, tobe
appointed by the governor.

(5) A representative of the department of commerce, to be
appointed by the governor.

(6) A representative of the department of workforce
development, to be appointed by the governor.

(7) Two (2) persons with knowledge and experiencein state
and regional economic needs, to be appointed by the
governor.

(8) A representative of a local rural economic development
organization, to be appointed by the governor.

(9) A representativeof asmall town or rural community, tobe
appointed by the governor.

(10) A representative of therural development council, to be
appointed by the governor.

(11) A representative of rural education, to be appointed by
the governor.

(12) A representative of the league of regional conservation
and development districts, to be appointed by the governor.
(13) Apersoncurrently enrolledinrural secondary education,
to be appointed by the governor.

(d) The members of the advisory board listed in subsection
(c)(2) through (c)(3) are nonvoting members.

(e) Theterm of office of a legislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceasesto be a member if the member:

(1) is no longer a member of the chamber from which the
member was appointed; or

(2) is removed from the advisory board by the appointing
authority who appointed the legislator.

(f) Theterm of office of avoting member of theadvisory board
isfour (4) years. However, these member s serve at the pleasur e of
the governor and may beremoved for any reason.

(g) If a vacancy exists on the advisory board, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy for
the balance of the unexpired term.

(h) Five (5) voting member s of the advisory board constitute a
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quorum for thetransaction of businessat a meeting of theadvisory
board. The affirmative vote of at least five (5) voting membersis
necessary for the advisory board to take action.

SECTION 2. 1C 4-4-9.5-4 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002): Sec. 4. (a) Thereisannually appropriated to the Indiana
rural development council one million two hundred thousand
dollars ($1,200,000) from the state general fund for its use in
carrying out the pur poses of this chapter.

(b) The money appropriated by this section does not revert to
the state general fund at the close of any fiscal year but remains
available to the Indiana rural development council until the
purpose for which it was appropriated isfulfilled.

SECTION 3. IC 4-10-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. The Indiana
department of state revenue is hereby authorized and directed to
prepare and publish each year the following report, which shall
contain: the feHowthg data and imformation:

(1) arecital of the number of taxpayers, the amount of gross
collections, the amount of net collections, the amount of refunds,
theamount of collection allowances, theamount of administrative
costs, and the amount of delinquencies by type of tax collected by
the department.

(2) Relative to the gross income tax, a recital of the number of
taxpayers, thetotal amount of grossincometax collected, thetotal
amount of exemptionsallowed and thetotal amount of nontaxable
income. It shall also include arecital of the number of taxpayers
and the total amount of grossincome tax received from farmers;
sataries and wages recetved from every ether sourceto the extent
such information is available from gross income tax returns.

{3) A breaskdewn of gross ineorme tax eoHections recetved from
income taxed at the rate of three eighths of one per cent (3/8%y)
and one and ene-hatf per eent (1 H2%); and from types of
btisthesses as described A subsection (2) of this seetion:
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Such report shall be made available for inspection as soon as it is
prepared and shall be published, inthe manner hereinafter provided, by
the Indiana state department of revenue not |ater than December 31st;
31 following the end of each fiscal year.

SECTION 4.1C4-10-20ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 20. 21st Century Revenue Stabilization Plan

Sec. 1. As used in this chapter, " budget agency" refersto the
budget agency established by | C 4-12-1-3.

Sec. 2. As used in this chapter, "budget director” has the
meaning set forth in I|C 4-12-1-2.

Sec. 3. Asused in this chapter, " general fund revenue" means
the sum of general fund revenue (as defined in 1C 4-10-18-1) and
revenue deposited in the property tax replacement fund
(IC 6-1.1-21).

Sec. 4. Asused in this chapter, " political subdivision" hasthe
meaning set forth in | C 36-1-2-13.

Sec. 5. Asused in thischapter, " tax relief fund" referstothetax
relief fund established by section 9 of this chapter.

Sec. 6. As used in this chapter, "tuition support” has the
meaning set forth in I C 21-3-1.7-4.

Sec. 7. As used in this chapter, " tuition support stabilization
fund" referstothetuition support stabilization fund established by
section 10 of this chapter.

Sec. 8. Asused in this chapter, " unused 21st century tax plan
balance" refersto the amount determined for a state fiscal year
under section 11 of this chapter.

Sec. 9. (a) Thetax relief fund is established.

(b) The purpose of thetax relief fund isto provide a sour ce of
money to:

(1) maintain homestead credit distributionsfrom the stateto
political subdivisions when economic conditions result in
lower ed collections of general tax revenues asdeter mined by
the budget agency under section 14 of this chapter;
(2) provide a source of money to meet the following
obligations assumed by the state:

(A) assumption of county contributions to the medical
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assistancetowardsprogram under |1 C 12-13-8 (repealed);
(B) assumption of county contributionstothechildrenwith
special health care needs program under IC 16-35-3
(repealed);
(C) assumption of county contributionstothehospital care
for theindigent program or theuninsur ed par ent program
required under IC 12-16-14 (repealed); and
(D) assumption of fifty percent (50%) of the county
obligation for child services (asdefined in IC 12-19-7-1);
when economic conditions result in lowered collections of
general tax revenues as determined by the budget agency
under section 14 of this chapter; and
(3) assist allocation areas under 1C 6-1.1-21.2.

(c) Thetaxrelief fund shall beadministered by thetreasurer of
state.

(d) Thetreasurer of stateshall invest themoney inthetax relief
fund not currently needed to meet the obligationsof thefundinthe
samemanner asother public money may beinvested. I nterest that
accrues from these investments shall be deposited in the tax relief
fund.

(e) Money in thetax relief fund at the end of a state fiscal year
does not revert to the state general fund.

Sec. 10. (a) Thetuition support stabilization fund isestablished.

(b) The purpose of the tuition support stabilization fund isto
provideasour ceof money tomaintain tuition support distributions
from the state to school corporations when economic conditions
result in lower ed collectionsof general tax revenuesasdeter mined
by the budget agency under section 15 of this chapter.

(c) Thetuition support stabilization fund shall beadministered
by thetreasurer of state.

(d) Thetreasurer of state shall invest the money in the tuition
support stabilization fund not currently needed to meet the
obligations of thefund in the same manner as other public money
may beinvested. Inter est that accr uesfrom theseinvestmentsshall
be deposited in the tuition support stabilization fund.

(e) Money in thetuition support stabilization fund at the end of
a statefiscal year does not revert to the state general fund.

Sec. 11. (a) At the sametime that the budget director makes a
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determination under IC 4-10-18-5 (determination of
appropriations to or from the countercyclical revenue and
economic stabilization fund), the budget director shall determine
the unused 21st century tax plan balance for the immediately
preceding year under this section.

(b) The unused 21st century tax plan balance for a state fiscal
year is the amount determined under the last STEP of the
following formula:

STEP ONE: Calculate the net amount of additional state
general fund revenueaccruingtothestategeneral fundinthe
immediately preceding state fiscal year asaresult of:
(A) the enactment of a business franchisetax (IC 6-2.2);
(B) reduction of the property tax replacement credit
(IC 6-1.1-21);
(C) the increase in the adjusted gross income tax rates
(IC6-3-1through | C 6-3-7) for personsafter offsettingthe
impact of theincr eased renter'sdeduction (I C 6-3-2-6) and
the earned income credit (1C 6-3.1-21);
(D) theincrease in the adjusted grossincome tax rate on
corporations (IC 6-3-1 through 1C 6-3-7) after offsetting
theimpact on statetax liability of the establishment of the
business personal property credit (IC 6-3.1-23.8) and
investment credit (I C 6-3.1-24) and incr easing ther esear ch
expense credit (IC 6-3.1-4);
(E) the increase in the state gross retail and use taxes
(IC 6-2.5);
(F) the elimination of the gross income tax (1C 6-2.1) for
taxpayersother than public utility companies); and
(G) the elimination of the supplemental net income tax
(IC 6-3-8);
enacted by the general assembly in 2002.
STEP TWO: Calculate the amount of additional expenses
incurred by thestatein theimmediately preceding statefiscal
year asaresult of the:
(A) assumption of county contributions to the medical
assistancetowardsprogram under | C 12-13-8 (repeal ed);
(B) assumption of county contributionstothechildrenwith
special health care needs program under IC 16-35-3
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(repealed);
(C) assumption of county contributionstothehospital care
for theindigent program or theuninsured parent program
required under |1C 12-16-14 (repealed);
(D) assumption of fifty percent (50%) of the county
obligation for child services (asdefined in I1C 12-19-7-1);
(E) assumption of theobligation to provideadditional state
tuition support toreplacethefifty per cent (50% ) reduction
in school general fund property tax levies (IC 6-1.1-19;
IC 21-3-1.7); and
(F) increased homestead credit (1C 6-1.1-20.9);

enacted by the general assembly in 2002.

STEP THREE: Determinethe greater of the following:
(A) Zero (0).
(B) Theresult of the STEP ONE amount minusthe STEP
TWO amount.

Sec. 12. As soon as possible after making the determination
under section 11 of this chapter, the budget director shall certify
the unused 21st century tax plan balance amount determined
under section 11 of this chapter tothetreasurer of state.

Sec. 13. If the unused 21st century tax plan balance amount
certified under section 12 of this chapter is greater than zero (0),
thetreasurer of stateshall transfer thefollowingamountsfromthe
state general fund:

(1) Fifty percent (50%) of the unused 21st century tax plan
balanceto thetax relief fund.

(2) Fifty percent (50%) of the unused 21st century tax plan
balance to the tuition support stabilization fund.

Sec. 14. An amount of money in thetax relief fund determined
by the budget director may be used to meet the state's obligations
to:

(1) maintain homestead credit distributionsfrom the stateto
political subdivisions when economic conditions result in
lower ed collections of general tax revenues as deter mined by
the budget agency under section 14 of this chapter if the
budget director determinesthat general fund revenuesbeing
collected in the state fiscal year are insufficient to meet the
state's obligations for the distributions described in this
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subdivision;
(2) provide a source of money to meet the following
obligations assumed by the state:
(A) assumption of county contributions to the medical
assistancetowardsprogram under |1C 12-13-8 (repealed);
(B) assumption of county contributionstothechildrenwith
gpecial health care needs program under IC 16-35-3
(repealed);
(C) assumption of county contributionstothehospital care
for theindigent program or theuninsur ed par ent program
required under IC 12-16-14 (repealed);
(D) assumption of fifty percent (50%) of the county
obligation for child services (asdefined in IC 12-19-7-1);
when economic conditions result in lowered collections of
general tax revenues as determined by the budget agency
under section 14 of this chapter if the budget director
determinesthat general fund revenues being collected in the
statefiscal year areinsufficient to meet thestate'sobligations
for thedistributions described in this subdivision; and
(3) subject to section 15 of thischapter, assist allocation areas
under 1C 6-1.1-21.2, if the department of local gover nment
finance orders a distribution from the tax relief fund under
IC 6-1.1-21.2.

Sec. 15. (a) Money in the tax relief fund, after making any
distributionsnecessary under section 14 of thischapter,isavailable
to make the distributions to allocation areas (as defined in
IC 6-1.1-21.2-2) approved by the department of local gover nment
finance under IC 6-1.1-21.2 (distribution of tax increment
replacement amounts).

(b) The budget director shall make distributions under this
section in conformity with the schedule determined by the
department of local government finance.

(c) If in any state fiscal year insufficient money is available in
thetax relief fund to make all of thedistributionsapproved under
IC 6-1.1-21.2 for a state fiscal year, the budget director shall
proportionately reduce the total distribution made to each
allocation areainthestatefiscal year. Thereduced amount isequal
to the amount approved for distribution to the allocation area
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multiplied by afraction. Thenumerator istheamount availablefor
distribution to allocation ar eas (asdefined in 1 C 6-1.1-21.2-2). The
denominator istheamount approved for distributionto allocation
areas (as defined in IC 6-1.1-21.2-2) under I1C 6-1.1-21.2. The
budget director may reduce or delay any scheduled distribution to
comply with this subsection.

Sec. 16. An amount of money in thetuition support stabilization
fund determined by the budget director may be used to meet the
state's obligations for tuition support distributions to school
corporationsin astatefiscal year if thebudget director deter mines
that general fund revenues being collected in the state fiscal year
areinsufficient to meet the state's obligations for tuition support.

SECTION5.1C4-12-9-1, ASADDED BY P.L.21-2000, SECTION
7, 1ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2002]: Sec. 1. Astsed in Thefollowing definitionsapply thr oughout
this chapter:

(1) “Fund" refers to the tobacco farmers and fural eommmtnity
mpeet fund established by section 2 of this chapter.

(2) "Master settlement agreement” hasthemeaning set forth
in1C 24-3-3-6.

(3) "Phase Il agreement" refers to the National Tobacco
Grower Settlement Trust Agreement entered into by tobacco
growing states and major tobacco companies and dated July
19, 1999.

(4) "Phase Il payment program" refersto the paymentsto
tobacco growers and quota owners established by the
National Tobacco Grower Settlement Trust Agreement
entered into by tobacco growing states and major tobacco
companies and dated July 19, 1999.

(5) "Tobacco grower" has the meaning set forth in the
National Tobacco Grower Settlement Trust Agreement.

(6) " Tobacco quota owner" has the meaning set forth in the
National Tobacco Grower Settlement Trust Agreement.

SECTION 6. IC 4-12-9-2, AS AMENDED BY P.L.291-2001,
SECTION 73,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) The tobacco farmers and rtral commtiity
tmpact fund is established. The fund shall be administered by the
commissioner of agriculture. The fund consists of:
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(1) amounts, if any, that another statute requiresto be distributed
tothefund from the Indianatobacco master settlement agreement
fund;

(2) appropriations to the fund from other sources;

(3) grants, gifts, and donations intended for deposit in the fund;
and

(4) interest that accrues from money in the fund.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Notwithstanding 1C 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of the
fund in the same manner as money isinvested by the public employees
retirement fund under 1C 5-10.3-5. The treasurer of state may contract
with investment management professionals, investment advisors, and
legal counsel to assist in the management of the fund and may pay the
state expenses incurred under those contracts.

(d) Money in the fund at the end of the state fiscal year does not
revert to the state general fund and remains available for expenditure.

SECTION 7. IC 4-12-9-3, AS AMENDED BY P.L.291-2001,
SECTION 74,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 3. (a) Subject to subsection (b), money inthefund
shall be used for the following purposes.

(1) Agricultural grant and loan programs to assist cooperative
arrangements consisting of tobacco quota owners and tobacco
growers working together to transition from tobacco production
to other agricultural enterprises and to assist individual tobacco
guota owners and tobacco growers who are in the process of
transitioning to other agricultural enterprises.

(2) Value-added cooperatives, incubators, and other enterprises
or facilities established for the purpose of assisting tobacco quota
owners and tobacco growersto capture additional revenues from
non-tobacco agricultural commodities.

(3) Agricultural mentoring programs, entrepreneurial leadership
development, and tuition and scholarships to assist displaced
tobacco growersinacquiring new trai ning and employment skills.
(4) Academic research to identify new transitional crop
enterprises to replace tobacco production.

(5) Market facility development for marketing current and new
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Crop enterprises.

(6) Administrative and planning services for local communities
and economic devel opment entities that suffer a negative impact
from the loss of tobacco production.

(7) Establishment and operation of a regional economic
development consortium to address common problems faced by
local communities that suffer a negative impact from the loss of
tobacco production.

(b) Expenditures from the fund are subject to appropriation by the
general assembly and approval by the commissioner of agriculture. The
commissioner of agriculture may not approve an expenditure from the
fund unless that expenditure has been recommended by the advisory
board established by section 4 of this chapter.

SECTION 8. IC 4-12-9-4, AS ADDED BY P.L.291-2001,
SECTION 75,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 4. () The tobacco farmers and rtral comimtnity
mpeet fund advisory board is established. The advisory board shall
meet at least quarterly and at the cal of the commissioner of
agriculture to make recommendations concerning expenditures of
money from the fund.

(b) The advisory board consists of the following:

(1) Thecommissioner of agriculture, whoisan ex officio member
and serves as chairperson of the advisory board.
(2) Two (2) members of the senate, who may not be members of
the same political party, appointed by the president pro tempore
of the senate.
(3) Two (2) members of the house of representatives, who may
not be members of the same political party, appointed by the
speaker of the house of representatives.
(4) The following appointees by the governor who represent the
following organizations or interests:

(A) Two (2) tobacco growers.

(B) One (1) tobacco quota owner.

(C) Two (2) persons with knowledge and experience in state

and regional economic development needs.

(D) One (1) person representing small towns or rural

communities.

(E) One (1) person representing the Indiana Rural
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Development Council.
(F) One (1) person representing the Southern Indiana Rural
Development Project.
(G) One (1) person representing agricultural programs at
universities located in Indiana.
The members of the advisory board listed in subdivisions (1) through
(3) are nonvoting members. The members of the advisory board listed
in subdivision (4) are voting members.

(c) Theterm of office of alegidlative member of the advisory board
isfour (4) years. However, alegidative member of the advisory board
ceases to be a member of the advisory board if the member:

(1) isnolonger amember of the chamber from which the member
was appointed; or
(2) isremoved from the advisory board under subsection (d).

(d) A legislative member of the advisory board may be removed at
any time by the appointing authority who appointed the legidative
member.

(e) Theterm of office of amember of the advisory board appointed
under subsection (a)(4) is four (4) years. However, these members
serve at the pleasure of the governor and may be removed for any
reason.

(f) If a vacancy exists on the advisory board with respect to a
legidlative member or the members appointed under subsection (a)(4),
the appointing authority who appointed the former member whose
position has become vacant shall appoint an individual to fill the
vacancy for the balance of the unexpired term.

(g) Five (5) voting members of the advisory board constitute a
quorum for the transaction of business at a meeting of the advisory
board. The affirmative vote of at least five (5) voting members of the
advisory board is necessary for the advisory board to take action.

(h) Each member of the advisory board who is not a state employee
is not entitted to the minimum salary per diem provided by
IC4-10-11-2.1(b). Themember is, however, entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties as
providedinthestate policiesand procedures established by the Indiana
department of administration and approved by the budget agency.

(i) Each member of the advisory board who is a state empl oyee but
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who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under I1C 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures established by
the Indiana department of administration and approved by the budget
agency.

(j) Each member of the advisory board who is a member of the
general assembly isentitled to receive the same per diem, mileage, and
travel alowances paid to legislative members of interim study
committees established by the legislative council. Per diem, mileage,
and travel allowances paid under this subsection shall be paid from
appropriationsmadetothelegislative council or thelegidlativeservices
agency.

(k) Payments authorized for members of the advisory board under
subsections (h) through (i) are payable from the tobacco farmers and
rural community impact fund.

SECTION 9. 1C 4-12-9-5 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 5. (a) If the payments due and payableto:

(2) tobacco growers; and

(2) tobacco quota owners,
under the Phase Il payment program are less than the amount
established in the Phase |l agreement, the Phase || payment
program shall be supplemented from the master settlement
agreement to make the total payments to tobacco growers and
tobacco quota owner sequal to the amount described in the Phase
Il agreement.

(b) If payments owed tobacco growers and tobacco quota
owners are less than the amount described in the Phase Il
agreement:

(1) thecommissioner of agricultureshall deter minehow much
money from the master settlement agreement isrequired to
make up the difference between the amount due under the
Phasell payment program and theamount established in the
Phase || agreement;

(2) the commissioner of agriculture shall certify thisamount
to the budget agency and the auditor of state; and

(3) the amount certified by the commissioner of agriculture
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shall betransferred from the master settlement agreement to
the Phase |l payment program.

(c) Thissection expires January 1, 2010.".

Page 3, delete lines 24 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 4-21.5-2-4, AS AMENDED BY P.L.198-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 4. (a) This article does not apply to any of
the following agencies:

(1) The governor.

(2) The state board of accounts.

(3) The state educational institutions (as defined by
IC 20-12-0.5-1).

(4) The department of workforce development.

(5) The unemployment insurance review board of the department
of workforce development.

(6) The worker's compensation board.

(7) The military officers or boards.

(8) The Indiana utility regulatory commission.

(9) The department of state revenue (excluding an agency action
related to the licensure of private employment agencies or an
agency action under 1C 6-2.2-12-2 through | C 6-2.2-12-7).

(b) This article does not apply to action related to railroad rate and
tariff regulation by the Indiana department of transportation.

SECTION 10. IC 4-15-15 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 15. Unpaid Leavefor State Employees

Sec. 1. Asused in thischapter, " employee" meansa per son who
isemployed full time by a state agency.

Sec. 2. As used in this chapter, "state agency" means an
authority, aboard, abranch, abureau,acommission,acommittee,
a council, adepartment, a division, an office, an officer, a service,
or an instrumentality of the executive, judicial, or legislative
branch of state government. The term does not include state
supported colleges or universities or the agencies of any
municipality or political subdivision of the state.

Sec. 3. (&) An employee of a state agency who obtains consent
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from the employee's supervisor or appointing authority shall be
granted leave from work without pay for not more than one (1)
work day per month.

(b) The leave permitted under this chapter does not accrueto
the employee if the leave is unused during the month for which it
is allowed.

(c) An employee granted leave under thischapter doesnot lose
accrued:

(D) seniority;

(2) vacation leave;

(3) sick leave;

(4) personal vacation days;
(5) compensatory time off; or
(6) overtime.

SECTION 11. IC 4-30-17-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. (a) Two (2)
segregated accounts shall be established within the build Indianafund
asfollows:

(1) The state and local capital projects account.
(2) Thelottery and gaming surplus account.

(b) Upon receiving surplus lottery revenue distributions from the
statel ottery commission and surplusgaming revenuedistributionsfrom
the state gaming commission, the treasurer of state shal credit the
surplus lottery revenue and surplus gaming revenue to the lottery and
gaming surplus account. All money remaining in the lottery and
gaming surplus account after the transfer transfers required by
subseetion subsections (c) and (e) shall be transferred to the state and
local capital projects account.

(c) Before the twenty-fifth day of the month, the auditor of state
shall transfer from the lottery and gaming surplus account to the state
general fund motor vehicle excise tax replacement account an amount
equal to the following:

(1) In calendar year 1996, eleven million six hundred twenty-five
thousand dollars ($11,625,000) per month.

(2) In calendar year 1997, twelve million nine hundred
twenty-five thousand twenty dollars ($12,925,020) per month.
(3) In calendar year 1998, fifteen million ten thousand dollars
($15,010,000) per month.
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(4) In caendar year 1999, seventeen million one hundred
ninety-two thousand dollars ($17,192,000) per month.

(5) In calendar year 2000 nineteen million four hundred
thirty-five thousand two hundred ten dollars ($19,435,210) per
month.

(6) In calendar year 2001 and each year thereafter, nineteen
million six hundred eighty-four thousand three hundred seventy
dollars ($19,684,370) per month.

(d) Thissubsection appliesonly if insufficient money isavailablein
the lottery and gaming surplus account of the build Indiana fund to
make the distributions to the state general fund motor vehicle excise
tax replacement account that are required under subsection (c). Before
the twenty-fifth day of each month, the auditor of state shall transfer
from the state general fund to the state general fund motor vehicle
excise tax replacement account the difference between:

(1) the amount that subsection (c) requires the auditor of state to
distribute from the lottery and gaming surplus account of the
build Indianafund to the state general fund motor vehicle excise
tax replacement account; and
(2) the amount that is available for distribution from the lottery
and gaming surplus account in the build Indianafund to the state
general fund motor vehicle excise tax replacement account.
Thetransfersrequired under this subsection are annual ly appropriated
from the state general fund.

(e) Before the last business day of January, April, July, and
October of each year, and after the transfers required by
subsection (¢), theauditor of stateshall transfer twenty-fivemillion
dollars($25,000,000) from thelottery and gaming sur plusaccount
to the state general fund.”.

Delete pages 4 through 7, begin a new paragraph and insert:

"SECTION 14. IC 4-33-12-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. A tax isimposed on
admissions to gambling excursions authorized under this article at a
rate of three four dollars {$3) ($4) for each person admitted to the
gambling excursion. This admission tax isimposed upon the licensed
owner conducting the gambling excursion.

SECTION 12. IC 4-33-12-6, AS AMENDED BY P.L.215-2001,
SECTION 6,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
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JULY 1, 2002]: Sec. 6. (a) The department shall place in the state
general fund the tax revenue collected under this chapter.

(b) Except as provided by subsection (c) and IC 6-3.1-20-7, the
treasurer of state shall gtdarterty monthly pay the following amounts:

(2) Onedoallar ($1) of theadmissionstax collected by thelicensed
owner for each person embarking on a riverboat during the
quarter shall be paid to:
(A) the city in which the riverboat is docked, if the city:
(i) is described in IC 4-33-6-1(a)(1) through
IC 4-33-6-1(a)(4) or in IC 4-33-6-1(b); or
(i) is contiguous to the Ohio River and isthe largest city in
the county; and
(B) the county in which the riverboat is docked, if the
riverboat is not docked in acity described in clause (A).
(2) Onedollar ($1) of the admissionstax collected by the licensed
owner for each person embarking on a riverboat during the
quarter shall be paid to the county in which the riverboat is
docked. In the case of a county described in subdivision (1)(B),
this one dollar ($1) isin addition to the one dollar ($1) received
under subdivision (1)(B).
(3) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the county convention and visitors
bureau or promotion fund for the county in which theriverboat is
docked.
(4) Fifteen cents ($0.15) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
aquarter shall be paid to the state fair commission, for usein any
activity that the commission is authorized to carry out under
IC 15-1.5-3.
(5) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the division of mental health and
addiction. Thedivision shall allocate at |east twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(6) Sixty-five cents($0.65) of the admissionstax collected by the
licensed owner for each person embarking on ariverboat during
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the quarter shall be paid to the Indiana horse racing commission
tobedistributed asfollows, in amountsdetermined by theIndiana
horse racing commission, for the promotion and operation of
horse racing in Indiana:
(A) Toone(1) or morebreed devel opment fundsestablished
by the Indiana horse racing commission under
IC 4-31-11-10.
(B) To aracetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may
make a grant under this clause only for purses, promotions,
and routine operations of the racetrack. No grants shall be
made for long term capita investment or construction and
no grants shall be made before the racetrack becomes
operational and is offering aracing schedule.
(7) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the state general fund.

(c) With respect to tax revenue collected from a riverboat that
operates on Patoka L ake, thetreasurer of state shall guarterty monthly
pay the following amounts:

(1) The counties described in IC 4-33-1-1(3) shall receive one
dollar ($1) of the admissions tax collected for each person
embarking on the riverboat during the quarter. Thisamount shall
be divided equally among the counties described in
IC 4-33-1-1(3).
(2) The Patoka Lake development account established under
IC 4-33-15 shall receive one dollar ($1) of the admissions tax
collected for each person embarking on the riverboat during the
quarter.
(3) The resource conservation and devel opment program that:
(A) isestablished under 16 U.S.C. 3451 et seq.; and
(B) servesthe Patoka Lake area;
shall receive forty cents ($0.40) of the admissions tax collected
for each person embarking on the riverboat during the quarter.
(4) The state general fund shall receive fifty cents ($0.50) of the
admissions tax collected for each person embarking on the
riverboat during the quarter.
(5) Thedivision of mental health and addiction shall receive ten
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cents ($0.10) of the admissions tax collected for each person
embarking on the riverboat during the quarter. The division shall
alocate at least twenty-five percent (25%) of the funds derived
from the admissions tax to the prevention and treatment of
compulsive gambling.

(d) Money paid to a unit of local government under subsection
(b)(2) through (b)(2) or subsection (c)(1):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's genera fund or riverboat fund established
under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5, but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;

(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and

(4) is considered miscellaneous revenue.

(e) Money paid by the treasurer of state under subsection (b)(3)
shall be:

(1) deposited in:
(A) the county convention and visitor promation fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and
(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.

(f) Money received by the division of mental health and addiction
under subsections (b)(5) and (c)(5):

(1) isannually appropriated to the division of mental health and
addiction;

(2) shall be distributed to the division of mental health and
addiction at times during each statefiscal year determined by the
budget agency; and

(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictionsto drugs, a cohol, and compulsivegambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall alocate at least twenty-five percent (25%) of the
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money received to the prevention and treatment of compulsive
gambling.

SECTION 13. IC 4-33-13-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. (a) A tax isimposed
on the adjusted gross receipts received from gambling games
authorized under this article at the rate of:

(1) twenty percent (20%) of theameuit fir st twenty-fivemillion
dollars ($25,000,000) of the adjusted gross receipts of a
taxpayer in ataxable year; and
(2) twenty-two and five-tenths percent (22.5%) of adjusted
gross receipts of a taxpayer in a taxable year that exceed
twenty-five million dollar s ($25,000,000).
(b) The licensed owner shall remit the tax imposed by this chapter to
the department before the close of the business day following the day
the wagers are made.

(c) The department may require payment under this section to be
made by electronic funds transfer (as defined in IC 4-8.1-2-7(€)).

(d) If thedepartment requirestaxesto be remitted under this chapter
through electronic funds transfer, the department may alow the
licensed owner to file a monthly report to reconcile the amounts
remitted to the department.

(e) The department may alow taxes remitted under this section to
be reported on the same form used for taxes paid under 1C 4-33-12.

(f) Each month the department shall deter mine the following:

(1) The amount of taxes imposed by this chapter that are
remitted by alicensed owner.

(2) The amount of taxes imposed by this chapter that would
havebeen remitted by alicensed owner if thelicensed owner's
adjusted gross receipts received from gambling games
authorized by thisarticlehad been taxed at therate of twenty
percent (20%).

(3) The result of the subdivision (2) amount multiplied by
twenty-five percent (25%).

(4) The result of the subdivision (2) amount multiplied by
seventy-five percent (75%).

(5) The result of the subdivision (1) amount minus the
subdivision (2) amount.

SECTION 14. IC 4-33-13-5, AS AMENDED BY P.L.273-1999,
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SECTION 44,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 5. After funds are appropriated under section 4 of
this chapter, each month the treasurer of state shall distribute the tax
revenue deposited in the state gaming fund under this chapter to the
following:
(1) Fwrenty-five percent (25%) of thetax revente remitted by The
amount determined under section 1(f)(3) of this chapter for
each licensed owner shall be paid:
(A) to the city that is designated as the home dock of the
riverboat fromwhich thetax revenuewascollected, in the case
of acity described in IC 4-33-12-6(b)(1)(A);
(B) inequal sharestothecountiesdescribedin1C4-33-1-1(3),
inthe case of ariverboat whose home dock is on Patoka Lake;
or
(C) to the county that is designated as the home dock of the
riverboat from which thetax revenuewascollected, in the case
of ariverboat whose home dock is not in a city described in
clause (A) or acounty described in clause (B); and
(2) Seventy-five pereent {75%y) of the tax revende remitted by
The amount determined under section 1(f)(4) of this chapter
for each licensed owner shall be paid to the build Indiana fund
lottery and gaming surplus account.
(3) The amount determined under section 1(f)(5) of this
chapter for each licensed owner shall be paid to the state
general fund.".

Page 8, delete lines 1 through 4.

Page 8, delete lines 40 through 41, begin a new paragraph and
insert:

"SECTION 3.1C6-1.1-1-8.7ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.7. "Low income housing" means real
property that on an assessment date is used to obtain any of the
following benefits:

(1) Low income housing credits under Section 42 of the
Internal Revenue Code.

(2) Low interest loans for benefits from the United States
Department of Agriculture Rural Housing Section 515
Program.
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1 (3) Below market, federally insured, or governmental
2 financing for housing, including tax exempt bonds under
3 Section 142 of the Internal Revenue Code for qualified
4 residential rental projects.
5 (4) A low interest loan under Section 235 or 236 of the
6 National Housing Act (12 U.S.C. 1715z or 12 U.S.C. 1715z-1)
7 or 42 U.S.C. 1485.
8 (5) A government rent subsidy for housing.
9 (6) A government guaranteed loan for a housing proj ect.
10 SECTION 15. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA
11 CODE AS A NEW SECTION TO READ AS FOLLOWS
12 [EFFECTIVE UPON PASSAGE]: Sec. 8.8. " Multifamily dwelling
13 complex" referstoone(1) or moreadjacent tractsand thebuilding
14 or buildings on the tracts that each contain at least two (2)
15 residential units and are under common management or control.
16 SECTION 16. IC 6-1.1-1-13.5 IS ADDED TO THE INDIANA
17 CODE AS A NEW SECTION TO READ AS FOLLOWS
18 [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) " Principal rental
19 dwelling" refers to residential improvements to land that an
20 individual with a leasehold interest in the property uses as the
21 individual'sprincipal placeof residence, regar dlessof whether the
22 individual isabsent from the property whilein afacility described
23 in subsection (b).
24 (b) Theterm does not include any of the following:
25 (1) A hospital licensed under 1C 16-21.
26 (2) A health facility licensed under |1 C 16-28.
27 (3) A residential facility licensed under | C 16-28.
28 (4) A Christian Science home or sanatorium.
29 (5) A group homelicensed under 1C 12-17.4 or 1C 12-28-4.
30 (6) An establishment that serves asan emergency shelter for
31 victims of domestic violence, homeless persons, or other
32 similar purpose.
33 (7) A fraternity, sorority, or student cooperative housing
34 organization described in 1C 6-2.1-3-19.
35 SECTION 17.1C 6-1.1-3-7.5, ASAMENDED BY P.L.198-2001,
36 SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
37 JANUARY 1, 2004]: Sec. 7.5. () A taxpayer may file an amended
38 personal property tax return, in conformity with the rules adopted by

CR100402/DI 51+ 2002
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the state board of tax commissioners (before the board was abolished)
or the department of local government finance, not more than six (6)
months after the later of the following:
(1) Thefiling date for the original personal property tax return. if
the taxpayer is not granted an extension in which to file under
section 7 of this chapter.
(2) The extension date for the original personal property tax
return, if the taxpayer is granted an extension under section 7 of
this chapter.

(b) A tax adjustment related to an amended personal property tax
return shall be made in conformity with rules adopted under |1C 4-22-2
by the state board of tax commissioners (before the board was
abolished) or the department of local government finance.

(c) If ataxpayer wishesto correct an error made by the taxpayer on
the taxpayer's original personal property tax return, the taxpayer must
file an amended personal property tax return under this section within
the time required by subsection (a). A taxpayer may claim on an
amended personal property tax return any adjustment or exemptionthat
would have been allowable under any statute or rule adopted by the
state board of tax commissioners (before the board was abolished) or
the department of local government finance if the adjustment or
exemption had been claimed on the origina personal property tax
return.

(d) Notwithstanding any other provision, if:

(1) ataxpayer filesan amended personal property tax return under
this section in order to correct an error made by the taxpayer on
the taxpayer's original personal property tax return; and
(2) the taxpayer is entitled to arefund of personal property taxes
paid by the taxpayer under the original personal property tax
return;

the taxpayer is not entitled to interest on the refund.

(e) If ataxpayer files an amended personal property tax return for
ayear before July 16 of that year, the taxpayer shall pay taxes payable
in the immediately succeeding year based on the assessed value
reported on the amended return.

(f) If ataxpayer files an amended personal property tax return for a
year after July 15 of that year, the taxpayer shall pay taxes payablein
theimmediately succeeding year based on the assessed val ue reported
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on the taxpayer's original personal property tax return. A taxpayer that
paid taxes under this subsection is entitled to acredit in the amount of
taxes paid by the taxpayer on the remainder of:

(1) the assessed val uereported on the taxpayer's original personal

property tax return; minus

(2) the finally determined assessed value that results from the

filing of the taxpayer's amended personal property tax return.
Except asprovided in subsection (k), the county auditor shall apply the
credit against the taxpayer's property taxes on persona property
payable in the year that immediately succeeds the year in which the
taxes were paid.

(g) If theamount of the credit to which thetaxpayer isentitled under
subsection (f) exceeds the amount of the taxpayer's property taxes on
personal property payable in the year that immediately succeeds the
year in which the taxes were paid, the county auditor shall apply the
amount of the excess credit against the taxpayer's property taxes on
personal property in the next succeeding year.

(h) Not later than December 31 of the year in which a credit is
applied under subsection (g), the county auditor shall refund to the
taxpayer the amount of any excess credit that remains after application
of the credit under subsection (g).

(i) The taxpayer is not required to file an application for:

(1) acredit under subsection (f) or (g); or
(2) arefund under subsection (h).

(j) Before August 1 of each year, the county auditor shall provideto
each taxing unit in the county an estimate of the total amount of the
credits under subsection (f) or (g) that will be applied against taxes
imposed by the taxing unit that are payable in the immediately
succeeding year.

(k) A county auditor may refund a credit amount to a taxpayer
before the time the credit would otherwise be applied against property
tax payments under this section.

() The county auditor shall report to the department of state
revenueany refund or credit toataxpayer madeunder thissection
resulting from a reduction of the amount of an assessment of
business per sonal property (as defined in | C 6-3.1-24-2).

SECTION 18. IC 6-1.1-4-4, AS AMENDED BY P.L.198-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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UPON PASSAGE]: Sec. 4. (a) A general reassessment, involving a
physical inspection of all real property in Indiana, shall begin July 1,
2000, and each fourth year thereafter. Each reassessment shall be
completed on or before March 1, of the immediately following
even-numbered year, and shall bethe basisfor taxes payableintheyear
following the year in which the general assessment isto be completed.
However, the general reassessment scheduled to begin under this
subsection on July 1, 2000, shall be completed on or before Mar ch
1, 2003, and shall be the basis for taxes first due and payablein
2004.

(b) In order to ensure that assessing officials and members of each
county property tax assessment board of appeals are prepared for a
general reassessment of real property, the state beard department of
tax commisstoners local government finance shall give adequate
advance notice of the general reassessment to the county and township
taxing officials of each county.

SECTION 19. IC 6-1.1-4-32, AS ADDED BY P.L.151-2001,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) As used in this section, "qualifying
county" means acounty having apopulation of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000).

(b) Notwithstanding IC 6-1.1-4-15 and IC 6-1.1-4-17, a township
assessor in a qualifying county may not appraise property, or have
property appraised, for the general reassessment of real property to be
completed for the March 1, 26082; 2003, assessment date. Compl etion
of that general reassessment in aqualifying county isinstead governed
by this section. The only duty of:

(1) atownship assessor in a qualifying county; or

(2) a county assessor of aqualifying county;
with respect to that general reassessment isto providetothestate board
of tax commissioners or the state board's contractor under subsection
(c) any support and information requested by the state board or the
contractor.

(c) The state board of tax commissioners or its successor, the
department of local government finance, shall select and contract
with a nationally recognized certified public accounting firm with
expertise in the appraisal of real property to appraise property for the
general reassessment of real property in a qualifying county to be
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completed for the March 1, 2662; 2003, assessment date. The contract
appliesfor the appraisal of land and improvements with respect to all
classes of real property in the qualifying county. The contract must
include:
(1) aprovision requiring the appraisal firm to:
(A) prepare adetailed report of:
(i) expenditures made after July 1, 1999, and beforethe date
of the report from the qualifying county's reassessment fund
under +€ 6-1-14-28: section 28.5 of this chapter; and
(ii) the balance in the reassessment fund as of the date of the
report; and
(B) file the report with:
(i) the legislative body of the qualifying county;
(ii) the prosecuting attorney of the qualifying county;
(iii) the state beard depar tment of tax eommmissioners; local
gover nment finance; and
(iv) the attorney general;
(2) afixed date by which the appraisal firm must complete all
responsibilities under the contract;
(3) aprovision requiring the appraisal firmto use the land values
determined for the qualifying county under € 6-+14-13:6:
section 13.6 of this chapter;
(4) a penalty clause under which the amount to be paid for
appraisal servicesis decreased for failure to complete specified
services within the specified time;
(5) a provision requiring the appraisal firm to make periodic
reports to the state board of tax commissioners;
(6) a provision stipulating the manner in which, and the time
intervals at which, the periodic reports referred to in subdivision
(5) areto be made;
(7) a precise stipulation of what service or services are to be
provided;
(8) aprovision requiring the appraisal firm to deliver areport of
the assessed value of each parcel in atownship in the qualifying
county to the state boeard depar tment of tax commissieners; local
government finance; and
(9) any other provisions required by the state board of tax
COmmMmissioners.
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(d) After receiving the report of assessed values from the appraisal
firm, the state beard department of tax eemmisstoners local
gover nment finance shall give notice to the taxpayer and the county
assessor, by mail, of the amount of the reassessment. The notice of
reassessment is subject to appeal by the taxpayer to the state | ndiana
board. ef tax eommtssioners: Except as provided in subsection (g), the
procedures and time limitations that apply to an appeal to the state
Indiana board of tax eommissteners of a determination of the county
property tax assessment board of appealsunder IC 6-1.1-15 apply toan
appeal under this subsection. A determination by the state I ndiana
board ef tax commissioners of an appeal under this subsection is
subject to appeal to the tax court under 1C 6-1.1-15.

(e) In order to obtain a review by the state Indiana board of tax
eommisstoners under subsection (d), the taxpayer must file a petition
for review with the appropriate county assessor within forty-five (45)
days after the notice of the state beard department of tex
eommisstoners local government finance is given to the taxpayer
under subsection (d).

(f) The state board department of tax commissieners local
gover nment finance shall mail the notice required by subsection (d)
within ninety (90) days after the board receives the report for aparcel
from the professional appraisal firm.

(g) The cost of a contract under this section shall be paid from the
property reassessment fund of the qualifying county established under
1€ 6-11-4-27% section 27.5 of this chapter.

(h) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under 1C 4-13-2
on acontract of the state board of tax commissionersor its successor,
the department of local gover nment finance, under this section:

(1) The commissioner of the department of administration.

(2) The director of the budget agency.

(3) The attorney general.

(4) The governor.
A contract issued under this section by the state board of tax
commissioners shall be treated as the contract of the department
of local gover nment finance for all purposes.

(i) With respect to a general reassessment of real property to be
completed under IC 6-1.1-4-4 for an assessment date after the March
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1, 2662; 2003, assessment date, the state board department of tax
eommisstoners local gover nment finance shall initiate areview with
respect to the real property in a qualifying county or atownship in a
qualifying county, or a portion of the real property in a qualifying
county or a township in a qualifying county. The state board
department of local government finance may contract to have the
review performed by an appraisal firm. Thestatebeard depar tment of
local gover nment finance or itscontractor shall determinefor thereal
property under consideration and for the qualifying county or township
the variance between:

(1) the total assessed valuation of the real property within the

qualifying county or township; and

(2) the total assessed valuation that would result if the real

property within the qualifying county or township were valued in

the manner provided by law.

@) If:

(1) the variance determined under subsection (i) exceeds ten
percent (10%); and
(2) the state board department of local government finance
determines after holding hearings on the matter that a special
reassessment should be conducted;
the state board department of local government finance shall
contract for a special reassessment by an appraisal firm to correct the
valuation of the property.

(k) If the variance determined under subsection (i) is ten percent
(10%) or less, the state board depar tment of tax eommissioners local
gover nment finance shall determine whether to correct the valuation
of the property under:

(1) sections 9 and 10 of this chapter; or
(2)1C6-1.1-14-10and IC 6-1.1-14-11.

() The state boeard department of tax eommissioners local
government finance shall give notice by mail to a taxpayer of a
hearing concerning the state beared'sintent of the department of local
gover nment finance to cause the taxpayer's property to be reassessed
under this section. The time fixed for the hearing must be at least ten
(10) days after the day the notice is mailed. The state board
department of local government finance may conduct a single
hearing under this section with respect to multiple properties. The
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notice must state:
(2) the time of the hearing;
(2) the location of the hearing; and
(3) that the purpose of the hearing isto hear taxpayers comments
and objections with respect to the state beare's intent of the
department of local government finance to reassess property
under this chapter.

(m) If the state board department of tax commissioners local
gover nment finance determines after the hearing that property should
be reassessed under this section, the state beard department of local
gover nment finance shall:

(1) cause the property to be reassessed under this section;

(2) mail acertified notice of itsfinal determination to the county
auditor of the qualifying county in which the property is located;
and

(3) notify the taxpayer by mail of itsfinal determination.

(n) A reassessment may be made under this section only if the
notice of the final determination under subsection (1) is given to the
taxpayer within the same period prescribed in IC 6-1.1-9-3 or
IC 6-1.1-9-4.

(o) If the state beard department of tax eommtssioners local
government finance contracts for a special reassessment of property
under this section, the state beard department of local gover nment
finance shall forward the bill for services of the contractor to the
county auditor, and the county shall pay the bill from the county
reassessment fund.

(p) A township assessor in aqualifying county or a county assessor
of a qualifying county shall provide information requested in writing
by the statebeard depar tment of tax eemmisstenersiocal gover nment
finance or the state boeard's its contractor under this section not later
than seven (7) days after receipt of the written request from the state
board or the contractor. If atownship assessor or county assessor fails
to provide the requested information within the time permitted in this
subsection, the state beard department of tax eommissioners local
gover nment finance or the state beare's its contractor may seek an
order of the tax court under IC 33-3-5-2.5 for production of the
information.

(@) The provisions of this section are severable in the manner
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providedin IC 1-1-1-8(b).

SECTION 20.1C6-1.1-4-33I1SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 33.(a) Thissection appliesonly to property
taxesfirst due and payablein 2003.

(b) Notwithstanding the rulemaking authority granted to the
department of local gover nment financeunder | C 6-1.1, ther epeal
of variousprovisionsin 50 AC 2.2 by L SA Document #00-108, and
therepeal of various provisionsin 50 |AC 5.1 by L SA Document
#01-347, the deter mination of the assessed value of tangible real
property on an assessment date in calendar year 2002 shall be
made in accor dance with the:

(1) statutes; and
(2) rules of the state board of tax commissioners (before its
termination);
in effect on July 1, 2001, and any statute enacted by the general
assembly in 2002 that appliesto an assessment date in 2002.

(c) This section expires January 1, 2004.

SECTION 21.1C 6-1.1-6.9 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 6.9. Rental and Cooperative Housing

Sec. 1. Except asprovided in sections 2 and 3 of thischapter, an
assessing official, for an original appraisal or an appeal of an
appraisal, shall consider all relevant information in determining
thetruetax value of rental and cooper ative housing to the extent
that theinfor mation isallowed under therulesadopted by thestate
board of tax commissioners before January 1, 2002, or the
department of local gover nment finance after December 31, 2001.
Relevant information consists of the following:

(1) Rental levelsand income.

(2) Actual construction costs.

(3) Comparable properties.

(4) Appraisals of the use value of the property.

(5) Contract or deed restrictions requiring low income
housing to berented at lessthan itsfair market rental value.
(6) Any other information compiled in accordance with
generally accepted appraisal principles.
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Sec. 2. Thetruetax value of low incomerental housing shall be
deter mined using the capitalization of incomemethod of valuation.

Sec. 3. The value of any tax incentive credits or other
gover nment subsidies, including below market financing, granted
for the construction, conversion, or use of property aslow income
housing may not beconsider ed in determiningthetruetax value of
the property regardless of whether the credits or other subsidies
aremadeavailable, directly or indir ectly, to compensatetheowner
for therental of low income housing at arate that islessthan the
fair market rental rate for the property.

SECTION 23. IC 6-1.1-8-37.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 37.5. (a) As used in this
section, " base period tax amount” meansthetotal property taxes
first dueand payablein Indianaby apublicutility company during
the period beginning January 1, 2003, and ending December 31,
2003.

(b) If the total property taxesfirst due and payablein Indiana
by a public utility company in any year beginning after December
31, 2003, are less than the base period tax amount for the public
utility company, the public utility company shall pay a special
assessment equal to:

(1) the base period tax amount owed by the public utility
company (after adjusting the amount to recognize the effect
of the reduction in school and county levies required by
statute after December 31, 2003); minus
(2) the total property taxesfirst due and payable in Indiana
by the public utility company for the particular year.
The special assessment isdue and payablein the sameyear asthe
taxes described in subdivision (2).

(c) Thedepartment of local gover nment finance shall calculate
the amount of the special assessment under subsection (b) and
determinethepart of the special assessment that isattributableto
each affected county. The department shall certify the part of the
special assessment dueto an affected county tothat county auditor
for the county not later than March 15 of the year the special
assessment is due. The county auditor shall certify the county's
part of the special assessment to the county treasurer, and the
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county treasurer shall collect that amount in thesamemanner that
ad valorem property taxes are collected.

(d) The accounts of each of the taxing units within an affected
county shall be credited with a proportionate share of the special
assessment collected by the county under subsection (c) equal to
the amount of the special assessment collected by the county
multiplied by afraction. Thenumerator of the fraction isequal to
the amount of ad valorem property taxes credited to the account
from property taxesfirst due and payable from the public utility
company in the particular year. The denominator isthe total ad
valorem property taxescredited to all accountsin the county from
property taxes first due and payable from the public utility
company in the particular year.

(e) Thedistribution of the special assessment under thissection
shall betreated as ad valorem property taxesfor the purposes of
setting tax rates, tax levies, and budgets of taxing units.

SECTION 24. IC 6-1.1-8.7-3, AS ADDED BY P.L.198-2001,
SECTION 27,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Before January 1, 2083; 2004, two
hundred fifty (250) or more owners of real property in atownship may
petition the department of local government finance to assess the real
property of an industrial facility in the township for the 2004
assessment date.

(b) Before January 1 of each year that a general reassessment
commences under IC 6-1.1-4-4, two hundred fifty (250) or more
owners of real property in atownship may petition the department of
local government finance to assess the real property of an industrial
facility in the township for that general reassessment.

(c) Anindustrial company may at any time petition the department
of local government finance to assess an industrial facility owned or
used by the company.

SECTION 25. I1C 6-1.1-12-37, ASAMENDED BY P.L.291-2001,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 37. (a) Each year a person
who is entitled to receive the homestead credit provided under
IC 6-1.1-20.9 for property taxes payable in the following year is
entitled to a standard deduction from the assessed value of the real
property, mobile home not assessed asreal property, or manufactured
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home not assessed as real property that qualifies for the homestead
credit. The auditor of the county shall record and make the deduction
for the person qualifying for the deduction.

(b) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this section
for aparticular year is the lesser of:

(1) one-half (1/2) of the assessed value of the real property,
mobilehomenot assessed asreal property, or manufactured home
not assessed asreal property; or

(2) six twenty-five thousand dollars {$6;066)- ($25,000).

(c) A personwho hassold real property, amobilehome not assessed
asreal property, or amanufactured home not assessed asreal property
to another person under acontract that providesthat the contract buyer
is to pay the property taxes on the real property, mobile home, or
manufactured home may not claim the deduction provided under this
section with respect to that real property, mobile home, or
manufactured home.

SECTION 26. IC 6-1.1-12-41 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 41. (a) This section applies
only to assessment datesin 2002 and property taxesfirst due and
payable in 2002 for maobile homes and in 2003 for other tangible
per sonal property.

(b) As used in this section, " construction in process’ means
tangibleper sonal property not placed in service. Thetermincludes
tangibleper sonal property that hasnot been depreciated and isnot
yet eligiblefor federal incometax depreciation. Theterm doesnot
includeinventory, leased property, or returnable containers. The
term applies to all tangible personal property regardless of
whether it is owned by a public utility company or another
taxpayer.

(c) A taxpayer is entitled to a deduction against the assessed
value of tangible per sonal property equal to the greater of:

(1) zero (0); or
(2) the amount deter mined under subsection (d) or (e).

(d) The department of local gover nment finance shall establish
a method for computing a deduction for construction in process
that resultsin an assessed value that is equal to the assessed value
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that would have been determined for the property under the
personal property tax rulesin effect for the 2001 assessment date.

(e) This subsection applies to tangible personal property that
doesnot qualify asconstructionin process. Thedepartment of local
government finance shall establish a method for computing a
deduction for tangibleper sonal property and mobilehomessubj ect
to assessment under IC 6-1.1-7 that results in the valuation of
tangible per sonal property and mobilehomeson a statewide basis
at an amount that is equal to the assessed value that would have
been determined for the tangible personal property and mobile
homesunder the personal property tax rulesin effect for the 2001
assessment date.

(f) Each county auditor, with the assistance of the assessing
officials in the county, shall review the personal property tax
returnsfiled inthecounty for property taxesfirst dueand payable
in 2003. The county auditor shall identify each person owning
property in the class of tangible personal property eligible for a
deduction under this section and apply the deduction to the
assessed valueof theper son' stangibleper sonal property belonging
to the class.

(g) Budgets, tax rates, and tax leviesfor 2003 must be computed
using the assessed value of tangible per sonal property deter mined
after the application of the deduction allowed under this section.

(h) This section expires January 1, 2004.

SECTION 27. IC 6-1.1-12-42 |S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 42. (a) This section applies
to a multifamily dwelling complex.

(b) The owner of a multifamily dwelling complex is entitled to
a deduction from the assessed value of the multifamily dwelling
complex equal to twenty-five thousand dollar s ($25,000).

(c) A certificate of occupancy that complieswith thissubsection
is prima facie evidence that the real property is a multifamily
dwelling complex. To comply with this subsection, the certificate
of occupancy must:

(1) be prepared on a form prescribed by the department of
local gover nment finance;
(2) be signed under penalties of perjury by owner of the
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multifamily dwelling complex or the principal officer of the
entity owning the complex; and

(3) indicate that substantially all of the units in the
multifamily dwelling complex were used as principal rental
dwellingson an assessment dateor withintwo (2) year sbefore
the assessment date.

(d) To obtain the deduction under this section, the;

(1) owner of the multifamily dwelling complex; or
(2) principal officer for the cooperative, common interest
community, or owner's association owning the multi-family
dwelling complex;
must file a certified application in duplicate, on forms prescribed
by thedepartment of local gover nment finance, with theauditor of
the county in which the property is subject to assessment. The
certified application must be filed before May 11 in the year
containing the assessment date to which the application applies.
(e) If theowner of the multifamily dwelling complex iseligible
toreceive:
(1) ahomestead credit for the multifamily dwelling complex
under 1C 6-1.1-20.9; or
(2) the standard deduction for the multifamily dwelling
complex under section 37 of this chapter;

theowner may not claim thededuction provided under thissection.

(f) If the multifamily dwelling complex contains mor e than one
(1) buildingwith principal rental dwellings, thededuction provided
thissection shall beallocated amongthetractsand buildingson the
tracts in proportion to the assessed valuation of each tract and
building.

SECTION 28. IC 6-1.1-12.1-4.5, ASAMENDED BY P.L.4-2000,
SECTION 6, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
MARCH 1, 2002 (RETROACTIVE)]: Sec. 4.5. (a) For purposesof this
section, "persona property” means persona property other than
inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must providethe compl eted statement
of benefitsformto the designating body before the hearing specifiedin
section 2.5(c) of this chapter or before the installation of the new
manufacturing equipment or new research and development
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equipment, or both, for which the person desiresto claim a deduction
under thischapter. The stateboard of tax commissionersshall prescribe
aform for the statement of benefits. The statement of benefits must
include the following information:
(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:
(A) new manufacturing equi pment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
an estimate of the number of individual swho will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment or new
research and devel opment equipment, or both, and an estimate of
the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment
or new research and devel opment equipment, or both.
(4) With respect to new manufacturing equi pment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of theamount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.
With the approval of the state board of tax commissioners, the
statement of benefits may beincorporated in adesignation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under 1C 5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
eguipment or new research and devel opment equipment, or both,
is reasonable for equipment of that type.

(2) With respect to:
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(A) new manufacturing equi pment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment or new research and development
equipment, or both.
(3) Whether the estimate of the annua salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
installation of new manufacturing equi pment or new research and
devel opment equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment
or new research and development equipment, or both.
(6) Whether the totality of benefits is sufficient to justify the
deduction.
The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new
manufacturing equipment whose statement of benefits is approved
before May 1, 1991, is entitled to a deduction from the assessed value
of that equipment for a period of five (5) years. Except as provided in
subsections (f) and (i), an owner of new manufacturing equipment or
new research and devel opment equipment, or both, whose statement of
benefitsisapproved after June 30, 2000, is entitled to adeduction from
the assessed value of that equipment for the number of years
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determined by the designating body under subsection (h). Except as
provided in subsections (f), and (g), and (j) and in section 2(i)(3) of
thischapter, theamount of the deduction that an owner isentitledtofor
aparticular year equals the product of:
(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, in the year
that the egtipment s thstabed; of deduction under thetable set
forth in subsection (€), as adjusted under section 4.7 of this
chapter; multiplied by
(2) the percentage prescribed in the table set forth in subsection
(e).
(e) The percentage to be used in calculating the deduction under
subsection (d) isasfollows:
(1) For deductions allowed over aone (1) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%
(2) For deductions alowed over atwo (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over athree (3) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%
(4) For deductions alowed over afour (4) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%
(5) For deductions allowed over afive (5) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%

2002



© 00 N O o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N Ol WDNPFP O O 0LNO OO b wWwDNPER O

CR100402/DI 51+

2nd
3rd
4th
5th
6th and thereafter

41

80%
60%
40%
20%

0%

(6) For deductions allowed over asix (6) year period:

YEAR OF DEDUCTION

1st

2nd

3rd

4th

5th

6th

7th and thereafter

PERCENTAGE

100%
85%

66%

50%

34%

25%

0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION

1st

2nd

3rd

4th

5th

6th

7th

8th and thereafter

PERCENTAGE

100%
85%

71%

57%

43%

29%

14%

0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION

1st

2nd

3rd

4th

5th

6th

7th

8th

9th and thereafter

PERCENTAGE

100%
88%

75%

63%

50%

38%

25%

13%

0%

(9) For deductions allowed over anine (9) year period:

YEAR OF DEDUCTION
1st

PERCENTAGE
100%

2002
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2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%
(10) For deductions allowed over aten (10) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

() Notwithstanding subsections (d) and (€), a deduction under this
sectionisnot allowed inthefirst year the deduction is claimed for new
manufacturing equipment or new research and development
equipment, or both, to the extent that it would cause the assessed value
of all of the personal property of the owner in the taxing district in
which the equipment is located (excluding personal property that is
assessed as construction in process) to be less than the assessed value
of al of the personal property of the owner in that taxing district
(excluding personal property that is assessed as construction in
process) in theimmediately preceding year.

(g) If adeduction isnot fully allowed under subsection (f) inthefirst
year the deduction is claimed, then the percentages specified in
subsection (d) or (€) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(h) For an economic revitalization area designated before July 1,
2000, the designating body shall determine whether a property owner
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whose statement of benefitsisapproved after April 30,1991, isentitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization areadesignated after June 30, 2000, the designating body
shall determinethe number of yearsthedeductionisallowed. However,
the deduction may not be allowed for more than ten (10) years. This
determination shall be made:
(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of aproperty owner'scertified deduction application fromthe
state board of tax commissioners. A certified copy of theresolution
shall be sent to the county auditor and the state board of tax
commissioners.
A determination about the number of years the deduction is allowed
that is made under subdivision (1) isfinal and may not be changed by
following the procedure under subdivision (2).

(i) The owner of new manufacturing equipment that is directly used
to dispose of hazardous wasteis not entitled to the deduction provided
by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed),
IC 13-7-13-4 (repeded), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indianabased on aviolation of afederal or state
rule, regulation, or statute governing the treatment, storage, or
disposal of hazardous wastes that had a major or moderate
potential for harm.

(i) Thededuction determined under this subsection appliesonly
to new manufacturing equipment or new research and
development equipment, or both installed before March 2, 2001.
The department of local gover nment finance shall determine the
deduction so that the amount of the deduction for the year bears
the same proportion to the assessed value of the equipment for the
year that the amount of the deduction determined for the year
under this section as in effect on March 1, 2001, bears to the
assessed value of the equipment determined for the year using 50
IAC 4.2 and 50 IAC 5.1 as in effect on January 1, 2001. The
department of local government finance shall adopt rules under
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I C 4-22-2 for theimplementation of this subsection.

SECTION 32. IC 6-1.1-15-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 11. If areview or
appeal authorized under this chapter results in a reduction of the
amount of an assessment or if the state board of tex commissioners
department of local gover nment finance on its own motion reduces
an assessment, the taxpayer is entitled to a credit in the amount of any
overpayment of tax on the next successive tax installment, if any, due
in that year. If, after the credit is given, a further amount is due the
taxpayer, he may file a claim for the amount due. If the claim is
allowed by the board of county commissioners, the county auditor
shall, without an appropriation being required, pay the amount due the
taxpayer. The county auditor shall charge the amount refunded to the
taxpayer against the accounts of the various taxing units to which the
overpayment has been paid. The county auditor shall report to the
department of state revenue any refund or credit to a taxpayer
made under this section resulting from areduction of the amount
of an assessment of business personal property (as defined in
IC 6-3.1-24-2).

SECTION 35.1C6-1.1-18.5-9.7, ASAMENDED BY P.L.273-1999,
SECTION55,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 9.7. (a) The ad valorem property tax levy
limitsimposed by section 3 of this chapter do not apply to ad valorem
property taxes imposed under any of the following:

& 1€ 12-16; except 1€ 12-16-1;
2 (1) IC 12-19-5.

3} (2) IC 12-19-7.

4 (3) IC 12-20-24.

(b) For purposes of computing the ad valorem property tax levy
limitsimposed under section 3 of this chapter, acounty's or township's
ad valorem property tax levy for a particular calendar year does not
include that part of the levy imposed under the citations listed in
subsection (a).

(c) Section 8(b) of this chapter does not apply to bonded
indebtednessthat will be repaid through property taxesimposed under
IC 12-19.

SECTION 36. IC 6-1.1-18.6-2, ASAMENDED BY P.L.273-1999,
SECTION 56, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
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JANUARY 1, 2004]: Sec. 2. A county may not impose acounty family
and children property tax levy for an ensuing calendar year that
exceeds the product of:
(1) the assessed value growth quotient determined under
IC 6-1.1-18.5-2 for the county for the ensuing calendar year;
multiplied by
(2) for:
(A) calendar year 2004, fifty percent (50% ) of the maximum
county family and children property tax levy that the county
could haveimposed for the calendar year immediately preceding
the ensuing calendar year under the limitations set by this
section; and
(B) calendar year 2005 and ther eafter, the maximum county
family and children property tax levy that the county could
have imposed for the calendar year immediately preceding
the ensuing calendar year under the limitations set by this
section.

SECTION 37. IC 6-1.1-18.6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. () A county
may increase its maximum county family and children property tax
levy for an ensuing calendar year if in thejudgment of the county fiscal
body the increase is necessary to pay the obligations that will be
incurred by the county for children in need of services under
IC 31-34-1-1 through IC 31-34-1-9 and delinquent children as
described under 1C 31-37-1 or 1C 31-37-2 during the ensuing calendar
year. The maximum increase that the county fiscal body may
recommend for a county may not exceed:

(2) fifty percent (50% ) of the county'sexpected obligationsunder
IC 31-34-1-1through IC 31-34-1-9, IC 31-37-1,and IC 31-37-2for
the ensuing calendar year; minus

(2) the portion of the county's family and children's fund levy for
the year preceding the ensuing calendar year that was availableto
pay obligations under IC 31-34-1-1 through IC 31-34-1-9,
IC 31-37-1, and IC 31-37-2.

(b) In making its recommendation, the county fiscal body shall
consider the county's estimate of expected obligations under
IC 31-34-1-1 through I1C 31-34-1-9, IC 31-37-1, and IC 31-37-2 but
may make adjustments to the county's estimate.

2002



© 0 N O 0o~ WN P

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WDNPFP O O 0NO O B wWDNPE O

CR100402/DI 51+

46

(c) The decision of the county fiscal body under thissectionisafinal
determination that may not be appealed.

SECTION 38. IC 6-1.1-19-1.5, ASAMENDED BY P.L.291-2001,
SECTION 89, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1.5. (@) The following definitions apply
throughout this section and I1C 21-3-1.7:

(1) "Adjustment factor" meansthe adjustment factor determined by
the state board of tex commisstoners department of local
government finance for a school corporation under 1IC 6-1.1-34.
(2) "Adjusted target property tax rate" means.

(A) the school corporation'starget general fund property tax rate

determined under 1C 21-3-1.7-6.8; multiplied by

(B) the school corporation's adjustment factor.
(3) "Previous year property tax rate" means the school
corporation’'s previousyear general fund property tax rate after the
reductions cited in IC 21-3-1.7-5(1), IC 21-3-1.7-5(2), and
IC 21-3-1.7-5(3).

(b) Except asotherwise providedinthischapter, aschool corporation
may not, for an ensuing calendar year, impose a general fund ad
valorem property tax levy which exceeds the following:

STEP ONE: Determine the result of:
(A) the school corporation's adjusted target property tax rate;
minus
(B) the school corporation's previous year property tax rate.
STEP TWO: Determine the result of:
(A) the school corporation'starget general fund property tax rate
determined under IC 21-3-1.7-6.8; multiplied by
(B) the quotient resulting from:
(i) the absolute value of the result of the school corporation's
adjustment factor minus one (1); divided by
(i) two (2).
STEP THREE: If the school corporation's adjusted target property
tax rate:
(A) exceeds the school corporation's previous year property tax
rate, perform the calculation under STEP FOUR and not under
STEP FIVE;
(B) isless than the school corporation's previous year property
tax rate, performthe cal culation under STEP FIV E and not under
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STEP FOUR,; or
(C) equals the school corporation's previous year property tax
rate, determine the levy resulting from using the school
corporation'sadjusted target property tax rateand do not perform
the calculation under STEP FOUR or STEP FIVE.
Fhe schoot corperation's 2002 assessed vattetion shalt be tised for
ptirpeses of determining the tevy tnder clatse (€} th 2002 and
2003
STEP FOUR: Determine the levy resulting from using the school
corporation's previous year property tax rate after increasing the
rate by the lesser of:
(A) the STEP ONE result; or
(B) the sum of:
(i) five cents ($0.05); plus
(ii) if the school corporation's adjustment factor is more than
one (1), the STEP TWO resuilt.
Fhe schoot corperation's 2002 assessed vatuation shat be tised for
prposes of determining the tevy under thts STEP 1 2002 and in
2003
STEP FIVE: For a calendar year beginning before January 1,
2004, determine the levy resulting from using the school
corporation's previousyear property tax rate after reducing therate
by the lesser of:
(A) the absol ute value of the STEP ONE result; or
(B) the sum of:
(i) nine cents ($0.09); plus
(ii) if the school corporation’s adjustment factor is less than
one (1), the STEP TWO resuilt.
Fhe schoot corperation's 2002 assessed vatteation shalt be tised for
prposes of determiring the tevy under this STEP 1 2002 and in
2003
STEP SIX: For a calendar year beginning after December 31,
2003, determine the levy resulting from using the school
corporation's previous year property tax rate after reducing
the rate by the absolute value of the STEP ONE result.
STEP SEVEN: Determine the result of:
(A) the STEP THREE (C), STEP FOUR, et STEP FIVE, or
STEP Sl X result, whichever applies; plus
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1 (B) an amount equal to the annual decrease in federal aid to
2 impacted areas from the year preceding the ensuing calendar
3 year by three (3) yearstotheyear preceding the ensuing calendar
4 year by two (2) years.
5 The maximum levy isto include the portion of any excessive levy
6 and the levy for new facilities.
7 (c) For purposes of this section, "total assessed value', as adjusted
8 under subsection (d), with respect to a school corporation means the
9 total assessed value of all taxable property for ad valorem property
10 taxes first due and payable during that year.
11 (d) The state board of tax ecommissioners department of local
12 gover nment finance may adjust the total assessed value of a school
13 corporation to eliminate the effects of appeals and settlements arising
14 from a statewide general reassessment of real property.
15 (e) The state board depar tment of local gover nment finance shall
16 annually establish an assessment ratio and adjustment factor for each
17 school corporation to be used upon the review and recommendation of
18 the budget committee. The information compiled, including
19 background documentation, may not be used in a
20 (1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
21 IC 6-1.1-14, or IC 6-1.1-15;
22 (2) petition for a correction of error under 1C 6-1.1-15-12; or
23 (3) petition for refund under IC 6-1.1-26.
24 (f) All tax rates shall be computed by rounding therateto the nearest
25 one-hundredth of acent ($0.0001). All tax levies shall be computed by
26 rounding the levy to the nearest dollar amount.
27 (9) Thedepartment of local gover nment finance shall apply this
28 section to:
29 (1) determine a school cor poration's general fund ad valorem
30 property taxlevy for taxesdueand payableafter December 31,
31 2003; and
32 (2) effectuate the legidative intent of reducing each school
33 corporation's general fund ad valorem property tax levy by
34 fifty percent (50%) beginning January 1, 2004.
35 SECTION 39. IC 6-1.1-20.9-2, AS AMENDED BY P.L.291-2001,
36 SECTION 125, IS AMENDED TO READ AS FOLLOWS
37 [EFFECTIVEJULY 1,2002]: Sec. 2. (a) Except as otherwise provided
38 in section 5 of this chapter, an individua who on March 1 of a

CR100402/DI 51+ 2002
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particular year either owns or is buying a homestead under a contract
that provides the individua is to pay the property taxes on the
homestead isentitled each calendar year to acredit against the property
taxes which the individual pays on the individual's homestead.
However, only one (1) individual may receive a credit under this
chapter for a particular homestead in a particular year.

(b) Theamount of the credit towhich theindividual isentitled equals
the product of:

(2) the percentage prescribed in subsection (d); multiplied by

(2) theamount of theindividual's property tax liability, asthat term
isdefined in IC 6-1.1-21-5, which is attributabl e to the homestead
during the particular calendar year.

(c) For purposes of determining that part of an individual's property
tax liability that is attributable to the individual's homestead, all
deductions from assessed val uation which the individual claimsunder
IC 6-1.1-12 or IC 6-1.1-12.1 for property on which the individual's
homestead is located must be applied first against the assessed value
of the individua's homestead before those deductions are applied
against any other property.

(d) The percentage of the credit referred to in subsection (b)(1) isas

follows:
YEAR PERCENTAGE
OF THE CREDIT
1996 8%
1997 6%
1998 through 2003 10%
2004 and thereafter 4% 15%

However, the property tax replacement fund board established under
IC 6-1.1-21-10, in its sole discretion, may increase the percentage of
the credit provided in the schedule for any year, if the board feel s that
the property tax replacement fund contains enough money for the
resulting increased distribution. If the board increases the percentage
of the credit provided in the schedule for any year, the percentage of
thecredit for theimmediately following year isthe percentage provided
in the schedule for that particular year, unless as provided in this
subsection the board in its discretion increases the percentage of the
credit provided in the schedule for that particular year. However, the
percentage credit allowed in a particular county for a particular year
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shall beincreased if on January 1 of ayear an ordinance adopted by a
county income tax council wasin effect in the county which increased
the homestead credit. The amount of the increase equals the amount
designated in the ordinance.

(e) Before October 1 of each year, the assessor shall furnish to the
county auditor the amount of the assessed val uation of each homestead
for which ahomestead credit hasbeen properly filed under thischapter.

(f) The county auditor shall apply the credit equally to each
installment of taxes that the individual pays for the property.

(g) Notwithstanding the provisions of this chapter, ataxpayer other
than an individual is entitled to the credit provided by this chapter if:

(1) anindividual uses the residence as the individual's principal
place of residence;

(2) theresidenceislocated in Indiana;

(3) theindividual has a beneficial interest in the taxpayer;

(4) the taxpayer either owns the residence or isbuying it under a
contract, recorded in the county recorder's office, that provides
that the individual isto pay the property taxes on the residence;
and

(5) theresidence consists of asingle-family dwelling and the real
estate, not exceeding one (1) acre, that immediately surrounds
that dwelling.

SECTION 40. IC 6-1.1-20.9-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2.5. (a) Notwithstanding section
2 of thischapter, anindividual'shomestead cr edit computed under
section 2 of thischapter for property taxesfirst dueand payablein
2004, 2005, and 2006 isincr eased by theamount deter mined under
STEP FIVE of the following formula:

STEP ONE: Determine the amount of the individual's
property tax liability, asthat term isdefined in 1C 6-1.1-21-5,
that is attributable to the individual's homestead in the
current year.

STEPTWO: Subtract from the STEP ONE amount that part,
if any, of theindividual's property tax liability, asthat term
is defined in IC 6-1.1-21-5, that is attributable to the
individual's homestead in the current year as a result of
improvementsor additionstotheindividual'shomestead after
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the 2002 assessment date.
STEP THREE: Determine the amount of property tax
liability, as that term is defined in IC 6-1.1-21-5, that was
attributableto the property described in STEP ONE during
2003.
STEP FOUR: Subtract the STEP THREE amount from the
STEP TWO remainder.
STEP FIVE: If the STEP FOUR remainder is greater than
zero (0), the amount of theincrease isequal to:
(A) twenty-five percent (25%) of the STEP FOUR
remainder in 2004;
(B) eighteen percent (18%) of the STEP FOUR remainder
in 2005;
(C) nine percent (9%) of the STEP FOUR remainder in
2006.
If the STEP FOUR remainder islessthan zero (0), the amount of
theincreaseisequal to zero (0).

(b) The department of local government finance may adopt
rulesunder |1C 4-22-2 to implement this section.

(c) This section expires January 1, 2006.

SECTION 41. IC 6-1.1-21-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) On or
before March 1 of each year, the state board of tax commissioners shall
certify to the department on a form approved by the state board of
accounts, an estimate of the total county tax levy collectible in that
calendar year for each county in the state. The estimate shall be based
on the tax collections for the preceding calendar year, adjusted as
necessary to reflect thetotal county tax levy (asdefined in section 2(g)
of this chapter) from the budgets, tax levies, and rates as finally
determined and acted upon by the state board of tax commissioners.
The department, with the assistance of the auditor of state, shall
determine on the basis of the report an amount equal to twenty ten
percent (26%) (10%) of the total county tax levy, which is the
estimated property tax replacement.

(b) In the same report containing the estimate of a county's total
county tax levy, the state board of tax commissioners shall also certify
the amount of homestead credits provided under IC 6-1.1-20.9 which
are allowed by the county for the particular calendar year.
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(c) If there are one (1) or more taxing districts in the county that
contain al or part of an economic development district that meetsthe
requirements of section 5.5 of this chapter, the state board of tax
commissioners shall estimate an additional distribution for the county
in the same report required under subsection (a). This additional
distribution equals the sum of the amounts determined under the
following STEPS for all taxing districts in the county that contain all
or part of an economic development district:

STEP ONE: Estimate that part of the sum of the amounts under
section 2(g)(1)(A) and 2(g)(2) of this chapter that is attributable
to the taxing district.
STEP TWO: Divide:
(A) that part of the estimated property tax replacement
determined under subsection (@) that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxes levied in the taxing district that are
allocated to a specia fund under IC 6-1.1-39-5.

(d) The sum of the amounts determined under subsections (@)
through (c) is the particular county's estimated distribution for the
calendar year.

SECTION 42. IC 6-1.1-21-4, AS AMENDED BY P.L.198-2001,
SECTION 59, ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
JANUARY 1, 2004]: Sec. 4. (a) Each year the department shall
allocate fromthe property tax replacement fund an amount equal tothe
sum of:

(1) twwenty ten percent £26%3 (10% ) of each county'stotal county
tax levy payable that year; ptis

(2) the total amount of homestead tax credits that are provided
under IC 6-1.1-20.9 and alowed by each county for that year;
plus

(3) an amount for each county that has one (1) or more taxing
districts that contain all or part of an economic development
district that meets the requirements of section 5.5 of this chapter.
This amount is the sum of the amounts determined under the
following STEPSfor al taxing districtsin the county that contain
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all or part of an economic development district:
STEP ONE: Determine that part of the sum of the amounts
under section 2(g)(1)(A) and 2(g)(2) of this chapter that is
attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of the subdivision (1) amount that is
attributabl e to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxes levied in the taxing district that are
alocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (€), between March 1 and
August 31 of each year, the department shall distribute to each county
treasurer from the property tax replacement fund one-half (1/2) of the
estimated distribution for that year for the county. Between September
1 and December 15 of that year, the department shall distributeto each
county treasurer from the property tax replacement fund the remaining
one-half (1/2) of each estimated distribution for that year. The amount
of the distribution for each of these periods shall be according to a
schedul edetermined by the property tax replacement fund board under
section 10 of this chapter. The estimated distribution for each county
may be adjusted from time to time by the department to reflect any
changes in the total county tax levy upon which the estimated
distribution is based.

(c) On or before December 31 of each year or as soon thereafter as
possible, thedepartment shall makeafinal determination of theamount
which should be distributed from the property tax replacement fund to
each county for that calendar year. This determination shall be known
as the final determination of distribution. The department shall
distribute to the county treasurer or receive back from the county
treasurer any deficit or excess, asthe case may be, between the sum of
the distributions made for that calendar year based on the estimated
distribution and the final determination of distribution. The final
determination of distribution shall be based on the auditor's abstract
filed with the auditor of state, adjusted for postabstract adjustments
included in the December settlement sheet for the year, and such
additional information as the department may require.
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(d) All distributions provided for in this section shall be made on
warrants issued by the auditor of state drawn on the treasurer of state.
If the amounts allocated by the department from the property tax
replacement fund exceed in the aggregate the balance of money in the
fund, then the amount of the deficiency shall be transferred from the
state general fund to the property tax replacement fund, and the auditor
of state shall issue a warrant to the treasurer of state ordering the
payment of that amount. However, any amount transferred under this
section from the general fund to the property tax replacement fund
shall, as soon as funds are available in the property tax replacement
fund, be retransferred from the property tax replacement fund to the
state general fund, and the auditor of state shall issue awarrant to the
treasurer of state ordering the replacement of that amount.

(e) Except as provided in subsection (i), the department shall not
distribute under subsection (b) and section 10 of thischapter the money
attributabl e to the county's property reassessment fund if, by the date
thedistribution isscheduled to be made, the county auditor hasnot sent
a certified statement required to be sent by that date under
IC 6-1.1-17-1 to the department of local government finance.

(f) Except as provided in subsection (i), if the elected township
assessors in the county, the el ected township assessors and the county
assessor, or the county assessor has not transmitted to the department
of local government finance by October 1 of the year in which the
distribution is scheduled to be made the data for al townshipsin the
county required to be transmitted under IC 6-1.1-4-25(b), the state
board or the department shall not distribute under subsection (b) and
section 10 of this chapter a part of the money attributable to the
county's property reassessment fund. The portion not distributed isthe
amount that bearsthe same proportion to thetotal potential distribution
as the number of townships in the county for which data was not
transmitted by August 1 as described in this section bears to the total
number of townshipsin the county.

(g) Money not distributed under subsection (e) shall be distributed
to the county when the county auditor sendsto the department of local
government finance the certified statement required to be sent under
IC 6-1.1-17-1 with respect to which the failure to send resulted in the
withholding of the distribution under subsection ().

(h) Money not distributed under subsection (f) shall be distributed
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to the county when the elected township assessors in the county, the
elected township assessors and the county assessor, or the county
assessor transmits to the department of local government finance the
datarequired to be transmitted under IC 6-1.1-4-25(b) with respect to
which the failure to transmit resulted in the withholding of the
distribution under subsection (f).
(i) Therestrictions on distributions under subsections (e) and (f) do
not apply if the department of local government finance determines
that:
(2) thefailure of acounty auditor to send a certified statement as
described in subsection (e); or
(2) the failure of an official to transmit data as described in
subsection (f);

isjustified by unusual circumstances.

SECTION 43. IC 6-1.1-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. (a) Each year
the taxpayers of each county shall receive a credit for property tax
replacement in the amount of twenty ten percent {26%y (10%) of the
tax liability (asdefined in this section) of each taxpayer for taxeswhich
under IC 6-1.1-22-9 are due and payable in May and November of that
year. Thecredit shall be appliedto eachinstallment of taxes. Thedollar
amount of the credit for each taxpayer shall be determined by the
county auditor, based on data furnished by the state board of tax
commissioners. The tax liability of a taxpayer for the purpose of
computing the credit for a particular year shall be based upon the
taxpayer'stax liability asis evidenced by the tax duplicate for the taxes
payablein that year, plus the amount by which the tax payable by the
taxpayer had been reduced due to the application of county adjusted
gross income tax revenues to the extent the county adjusted gross
income tax revenues were included in the determination of the total
county tax levy for that year, as provided in sections 2(g) and 3 of this
chapter, adjusted, however, for any changein assessed val uation which
may have been made pursuant to a post-abstract adjustment if the
changeisset forth on the tax statement or on a corrected tax statement
stating the taxpayer's tax liability, as prepared by the county treasurer
in accordance with I1C 6-1.1-22-8(a). However, the tax liability of a
taxpayer does not include the amount of any property tax owed by the
taxpayer that is attributable to that part of any property tax levy
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subtracted under section 2(g)(1)(B), 2(9)(1)(C), 2(9)(1)(D), 2(9)(1)(E),
2(9)(D(F), 209)D)(G), A(@D)(H), 2a)(1)(1), er 2(g)(1)(I), or
2(g)(1)(K) of this chapter in computing the total county tax levy.

(b) The credit for taxes payable in a particular year with respect to
mobile homes which are assessed under IC 6-1.1-7 is twenty ten
percent {26%y) (10%) of the taxes payable with respect to the
assessments plus the adjustments stated in this section.

(c) Each taxpayer in ataxing district that contains all or part of an
economic development district that meets the requirements of section
5.5 of this chapter is entitled to an additional credit for property tax
replacement. This credit is equal to the product of:

(2) the STEP TWO quotient determined under section 4(a)(3) of
this chapter for the taxing district; multiplied by

(2) the taxpayer's property taxes levied in the taxing district that
are allocated to a special fund under 1C 6-1.1-39-5.

SECTION 44.1C6-1.1-21.2ISADDED TOTHEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 21.2. Tax I ncrement Replacement

Sec. 1. Thischapter appliesto an allocation area in which:

(1) theholder sof obligationsreceived apledgebeforeJanuary
1, 2002, of tax increment revenues to pay any part of the
obligations due after December 31, 2002; and

(2) a change in the determination of the assessed value of
tangible personal property resulting from a change in the
rules gover ning the assessment of tangible per sonal property
in effect on January 1, 2001 (50 IAC 5.1; 50 IAC 4.2) causes
the governing body to be unable to pay the obligations
described in subdivision (1).

Sec. 2. For purposesof thissection, " additional credit" means.
(1) for allocation areas created under 1C 6-1.1-39, the
additional credit described in 1C 6-1.1-39-6(a);

(2) for allocation areas created under 1C 8-22-3.5, the
additional credit described in 1C 8-22-3.5-10(a);

(3) for allocation areas created under IC 36-7-14, the
additional credit described in 1C 36-7-14-39.5(¢);

(4) for allocation areas created under IC 36-7-14.5, the
additional credit described in 1C 36-7-14.5-12.5(d)(5);
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(5) for allocation areas created under |C 36-7-15.1:
(A) theadditional credit described in | C 36-7-15.1-26.5(€);
or
(B) the credit described in | C 36-7-15.1-35(d); or
(6) for allocation areas created under IC 36-7-30, the
additional credit described in | C 36-7-30-25(b)(2)(E).

Sec. 3. Asused in this chapter, "allocation area" refersto an
areathat isestablished under theauthority of any of thefollowing
statutes and in which tax increment revenues ar e collected:

(1) 1C 6-1.1-39.
(2) 1C 8-22-35.
(3) 1C 36-7-14.
(4) 1C 36-7-14.5.
(5)1C 36-7-15.1.
(6) 1C 36-7-30.

Sec. 4. Asused in thischapter, " base assessed value" meansthe
base assessed value astheterm isdefined in:

(1) 1C 6-1.1-39-5(h);

(2) IC 8-22-3.5-9(a);

(3) 1C 36-7-14-39(a);

(4) 1C 36-7-14-39.3(c);
(5) 1C 36-7-15.1-26(a);
(6) 1C 36-7-15.1-26.2(C);
(7) 1C 36-7-15.1-35(a);
(8) IC 36-7-15.1-53;

(9) 1C 36-7-15.1-55(c);
(10) IC 36-7-30-25(a)(2); or
(11) IC 36-7-30-26(c).

Sec. 5. As used in this chapter, " department” refers to the
department of local government finance.

Sec. 6. As used in this chapter, " governing body" means the
following:

(1) For an allocation areacreated under 1C 6-1.1-39, thefiscal
body of the county (asdefined in I C 36-1-2-6).

(2) For an allocation area created under IC 8-22-3.5, the
commission (asdefined in 1C 8-22-3.5-2).

(3) For an allocation area created under 1C 36-7-14, the
redevelopment commission of the unit.
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(4) For an allocation area created under 1C 36-7-14.5, the
authority created by the unit.
(5) For an allocation area created under 1C 36-7-15.1, the
metropolitan development commission of the consolidated
city.
(6) For an allocation area created under IC 36-7-30, the
military basereuse authority.
Sec. 7. Asusedinthischapter, " obligation" meansan obligation
to pay:
(1) the principal and interest on loans or bonds,
(2) leaserentals on leases; or
(3) any other contractual obligation;
payable from tax increment revenues. The term includes a
guarantee of payment from tax increment revenues if other
revenues ar e insufficient to make a payment.
Sec. 8. Asused in this chapter, " property taxes' means.
(1) property taxes, asdefined in:
(A) IC 6-1.1-39-5(9);
(B) IC 36-7-14-39(a);
(C) I1C 36-7-14-39.3(c);
(D) 1C 36-7-15.1-26(a);
(E) IC 36-7-15.1-26.2(c);
(F) 1C 36-7-15.1-53(a);
(G) IC 36-7-15.1-55(c);
(H) IC 36-7-30-25(a)(3); or
(1 1C 36-7-30-26(c); or
(2) for allocation areas created under 1C 8-22-3.5, the taxes
assessed on taxable tangible property in the allocation ar ea.
Sec. 9. (a) The governing body may impose a special tax in a
year to pay amounts due on obligations of the governing body in
theimmediately succeedingyear . Thegover ning body may levy the
special tax on all property in thetaxing district or taxing districts
in which the allocation area is located. The special tax shall be
certified befor e September 2 of each year tothefiscal officer of the
taxingunit that designated theallocation ar ea. Thespecial tax shall
be estimated and entered upon the tax duplicates by the county
auditor and shall becollected and enfor ced by the county treasur er
in the same manner as state and county taxes are estimated,
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entered, collected, and enfor ced.

(b) Asthespecial tax iscollected by the county treasurer, it shall
betransferred to the governing body that imposed the special tax
and accumulated and kept in the special fund for the allocation
area and applied only for the purposes of this chapter.

(c) The governing body shall deter mine the special tax levy for
ayear in theamount of the lesser of:

(2) thetotal paymentsdue on the obligations of the gover ning
body in the year minus the amounts the governing body
estimateswill belegally availabletothegoverningbody inthe
year to make the payments; and

(2) except as provided in subsection (d), the amount that will
result from the imposition of a rate for the special tax levy
that the county auditor estimateswill causethetotal tax rate
in thetaxing district in which the allocation areaislocated to
be one hundred ten percent (110%) of the rate that would
apply if theratefor the special tax levy were not imposed for
the year.

(d) If the allocation area islocated in more than one (1) taxing
district, the special tax levy amount determined under subsection
(c)(2) shall be based on the taxing district that will, without
consideration of therate for the special tax levy, have the highest
tax ratein the year in which the special tax levy is payable.

(e) In estimating theamount legally available under subsection
(c)(1), thegover ning body shall not consider theremediesreferred
toin section 10(b)(6) of this chapter.

Sec. 10. (a) Before October 2 in a year, a gover ning body that
has:

(1) imposed a special tax levy under section 9 of this chapter
payablein theimmediately succeeding year to raiserevenue
to pay amounts due on obligations of the governing body in
the immediately succeeding year; and

(2) investigated its ability to employ all remedies available
under the agreements establishing obligations of the
governing body to provide sufficient funds to pay amounts
due on the obligations in the immediately succeeding year,
including guarantees by a unit to apply revenues received
under IC 6-3.5 or other sources toward the payment of the
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obligations;
may appeal to the department for emergency relief under this
chapter to provide sufficient additional fundsto pay amountsdue
on the abligationsin the immediately succeeding year.
(b) In the petition under this section, the gover ning body must
state sufficient factsto demonstrate the following:
(1) The petitioner isa governing body.
(2) The petitioner established an allocation area before
January 1, 2002.
(3) The holders of obligations payable from tax increment
revenues from the allocation area received a pledge before
January 1, 2002, of tax increment revenuesto pay any part of
the obligations due after December 31, 2002.
(4) A change in the determination of the assessed value of
tangible personal property resulting from a change in the
rulesgover ning the assessment of tangible personal property
in effect on January 1, 2001 (50 IAC 5.1; 50 |AC 4.2) causes
the governing body to be unable to pay amounts due on the
obligations of the governing body in the immediately
succeeding year.
(5) The governing body has imposed a special tax under
section 9 of thischapter to pay amountsdue on obligations of
the governing body in theimmediately succeeding year.
(6) The governing body hasinvestigated its ability to employ
all remediesavailable under the agreements establishing the
obligations of the governing body to provide sufficient funds
to pay amounts due on the obligations in the immediately
succeeding year, including guarantees by a unit to apply
revenuesreceived under 1C 6-3.5or other sourcestoward the
payment of the obligations.
(7) Thegoverning body hasinvestigated theavailability of all
fundslegally availabletothegoverning body for the payment
of amountsdueon theobligationsof thegover ningbodyinthe
immediately succeeding year, including funds derived from
thedenial of all or a part of an additional credit to taxpayers
in the allocation ar ea.
(8) The governing body has reasonably determined that
refinancing one (1) or mor eof theobligationsof thegover ning
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body is not an economically feasible means of providing
sufficient fundsto pay amounts due on the obligationsin the
immediately succeeding year.
(9) The governing body has made reasonable effortsto limit
its use of the special fund for the allocation area to
appropriationsfor paymentsof amountsdueon obligationsof
the governing body.
(10) Thebalancein the special fund for theallocation areain
the immediately succeeding year will be insufficient to pay
amounts due on the obligations of the gover ning body in that
year.
(11) A property tax payer located in any part in theallocation
area was not the original purchaser and does not own any of
the obligations of the gover ning body or rightsto payment of
any of the obligations.
(12) The governing body isunableto provide sufficient funds
to pay amounts due on the obligations of the gover ning body
in theimmediately succeeding year.
(13) A copy of the petition has been served on the executive of
each taxing unit in which any part of the allocation areais
located.
(14) The governing body at the time of issuance of the
obligations:
(A) reasonably estimated that therevenuelegally available
to pay the abligations would be adequate to pay the
obligations over theterm of the obligations; and
(B) pledged as additional security for the payment of the
obligations a reasonable amount of coverage of revenue
legally available in excess of the amount necessary to pay
the obligations.
(15) The number of subsequent years the governing body
estimatesit will appeal under this section.

Sec. 11. The department shall conduct a hearing on the petition
in the county wherethe allocation areaislocated. At the hearing,
the petitioner and any other person my submit any information
relevant to the deter mination of the issuesraised in the petition.

Sec. 12. (a) If, after the hearing and upon consider ation of all of
the factors referred to in section 10(b) of this chapter, the
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department deter minesthat therequirementsof thischapter have
been met, the department may order any of the emergency relief
described in section 13 of this chapter for the immediately
succeeding year.

(b) Theamount of emergency relief ordered under thissection
may not exceed:

(1) the amount the governing body is obligated to pay on
obligationsin the immediately succeeding year; minus

(2) the amount of the special tax levy under section 9 of this
chapter payable in theimmediately succeeding year.

Sec. 13. The department may grant any of the following relief:

(1) Adjust the base assessed value in the allocation ar ea.

(2) Reallocate amounts set aside for property tax credits
described in IC 6-1.1-21.1-1 for property located in the
allocation areato be used to pay obligations of the governing
body.

(3) Order distributions from the tax relief fund established
under |1C 4-10-20-9.

SECTION 45. 1C 6-1.1-21.5-5, ASAMENDED BY P.L.291-2001,
SECTION 209, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 5. (a) The board shall
determine the terms of a loan made under this chapter. However,
interest may not be charged on the loan, and the loan must be repaid
not later than ten (10) years after the date on which the loan was made.

(b) The loan shall be repaid enty from:

(1) property tax revenues of the qualified taxing unit that are
subject to the levy limitations imposed by IC 6-1.1-18.5 or
IC 6-1.1-19; or
(2) state tuition support distributions.
The payment of any installment of principal constitutes afirst charge
against such property tax revenues as collected by the qualified taxing
unit during the calendar year the installment is due and payable.

(c) The obligation to repay the loan is not a basis for the qualified
taxing unit to obtain an excessive tax levy under IC 6-1.1-18.5 or
IC 6-1.1-19.

(d) Whenever the board receives a payment on a loan made under
this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.
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(e) Thissection may not be construed to prevent the qualified taxing
unit from repaying a loan made under this chapter before the date
specified in subsection (a) if a taxpayer described in section 3 of this
chapter resumes paying property taxes to the qualified taxing unit.

SECTION 8.1C 6-1.1-21.8 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 21.8. Rainy Day Fund L oansto Qualified Taxing Units

Sec. 1. Asusedin thischapter, " board" referstothestateboard
of finance.

Sec. 2. Asused in thischapter, " qualified taxing unit" meansa
taxing unit located in a county having a population of more than
one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000).

Sec. 3. BeforeJanuary 1, 2003, aqualified taxing unit may apply
to the board for a loan from the counter-cyclical revenue and
economic stabilization fund. The board may makealoan from the
fund to thetaxing unit if:

(1) ataxpayer havingtangibleproperty subject totaxation by
the qualified taxing unit has filed a petition to reorganize
under the federal bankruptcy code;

(2) the taxpayer has defaulted on one (1) of its property tax
payments,

(3) thequalified taxing unit hasexperienced and will continue
to experienceasignificant revenue shortfall asaresult of the
default; and

(4) the taxpayer isa steel manufacturer.

Sec. 4. The maximum amount that the board may loan to a
qualified taxing unit under this chapter is the amount of the
taxpayer'sproperty taxesdue and payablein November 2001 that
attributable to the qualified taxing unit, as determined by the
department of local gover nment finance.

Sec. 5. (a) The board shall determine the terms of aloan made
under thischapter. However, theinter est charged on theloan may
not exceed the per cent of increasein the United States Department
of Labor Consumer Price Index during the twelve (12) months
preceding the date that the unit applies for a loan under this
chapter. Theloan must berepaid not later than five (5) year safter
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the date on which the loan was made. The total amount of all the
loans made under this chapter may not exceed ten million three
hundred thousand dollar s ($10,300,000).

(b) A loan made under this chapter shall be repaid only from
property tax revenues of the qualified taxing unit that ar e subject
tothelevy limitationsimposed by I C 6-1.1-18.50r IC6-1.1-19. The
payment of any installment of principal constitutesafirst charge
against the property tax revenues collected by the qualified taxing
unit during the calendar year in which theinstallment is due and
payable.

(c) Theobligationtorepay aloan madeunder thischapter isnot
abasisfor the qualified taxing unit to obtain an excessivetax levy
under 1C 6-1.1-18.50r IC 6-1.1-19.

(d) Whenever the board receives a payment on a loan made
under thischapter, theboard shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent a qualified
taxing unit from repaying a loan made under this chapter before
the date specified in subsection (a) if a taxpayer described in
section 3 of this chapter resumes paying property taxes to the
qualified taxing unit.

Sec. 6. (a) Asused in this section, " delinquent tax" means any
tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially
filed in 2001; and
(2) not paid during the calendar year for which it was first
due and payable.

(b) Thereceipt by a qualified taxing unit of the proceeds of a
loan made under thischapter isnot consider ed to be part of thead
valorem property tax levy actually collected by thequalified taxing
unit for taxesfirst due and payable during a particular calendar
year for the purpose of calculating the levy excess under
IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7. The receipt by a qualified
taxing unit of any payment of delinquent tax owed by a taxpayer
in bankruptcy isconsidered to be part of thead valorem property
taxlevy actually collected by thequalified taxing unit for taxesfir st
dueand payableduring aparticular calendar year for the purpose
of calculating the levy excess under IC 6-1.1-18.5-17 and
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IC 6-1.1-19-1.7.

(c) The proceeds of a loan made under this chapter and any
payment of delinquent tax may be expended by a qualified taxing
unit only to pay debts of the qualified taxing unit that have been
incurred under duly adopted appropriations approved by the
department of local government finance for operating expenses.

(d) If the sum of the receipts of a qualified taxing unit that are
attributableto:

(1) the proceeds of aloan made under this chapter; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payablein November 2001;
exceeds the taxpayer's property tax liability attributable to the
qualified taxing unit, the excess as received during any calendar
year or years shall be set aside and treated for the calendar year
when received as a levy excess subject to IC 6-1.1-18.5-17 or
IC 6-1.1-19-1.7. In calculating the payment of property taxes
referred to in subdivision (2), the amount of property tax credit
finally allowed under 1C 6-1.1-21-5 concerning the taxes is
consider ed to be a payment of the property taxes.

SECTION 46.1C6-1.1-26-7ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]: Sec. 7. The county auditor shall report to the
department of staterevenueany refund to ataxpayer made under
this chapter resulting from a reduction of the amount of an
assessment of business personal property (as defined in
IC 6-3.1-24-2).".

Delete pages 9 through 10.

Page 11, delete lines 1 through 26.

Page 14, between lines 1 and 2 begin a new paragraph and insert:

"SECTION 39. IC 6-1.1-39-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. (& An
economic devel opment district may be enlarged by the fiscal body by
following the same procedure for the creation of an economic
development district specified in this chapter. Property taxes that are
attributable to the additional area and allocable to the economic
development district are not eligible for the property tax replacement
credit provided by IC 6-1.1-21-5. However, subject to subsection (c),
each taxpayer in an additional areaisentitledto an additional credit for
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property taxesthat under 1C 6-1.1-22-9 are dueand payablein May and
November of that year. One-half (1/2) of the credit shall be applied to
each installment of property taxes. This credit equals the amount
determined under the following STEPS for each taxpayer in ataxing
district in a county that contains al or part of the additional area:
STEP ONE: Determine that part of the sum of the amounts under
IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) (as defined in
IC 6-1.1-21-2) that is attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%y) (10%) of the
county's total county tax levy payable that year as determined
under I1C 6-1.1-21-4 that is attributabl e to the taxing district;
by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been allocated to a special
fund under section 5 of this chapter had the additional credit
described in this section not been given.
The additional credit reduces the amount of proceeds alocated to the
economic development district and paid into a special fund under
section 5(a) of this chapter.

(b) If theadditional credit under subsection (@) isnot reduced under
subsection (c¢) or (d), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (a) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an additional area. The credit for property
tax replacement under IC 6-1.1-21-5 and the additional credit under
subsection (a) shall be combined on the tax statements sent to each
taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(2) does not apply in a specified additional area; or
(2) isto be reduced by a uniform percentage for all taxpayersin
a specified additional area.

(d) Whenever the county fiscal body determines that granting the

full additional credit under subsection (a) would adversely affect the
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interests of the holders of bonds or other contractual obligations that
are payablefrom allocated tax proceedsin that economic devel opment
district in away that would create a reasonable expectation that those
bonds or other contractual obligationswould not be paid when due, the
county fiscal body must adopt an ordinance under subsection (c) to
deny the additional credit or reduce the additional credit to alevel that
createsareasonabl e expectation that the bondsor other obligationswill
be paid when due. An ordinance adopted under subsection (c) denies
or reducesthe additional credit for property taxesfirst dueand payable
in any year following the year in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in effect
until the ordinanceisrescinded by the body that originally adopted the
ordinance. However, an ordinance may not be rescinded if the
rescission would adversely affect the interests of the holders of bonds
or other obligationsthat are payabl e from all ocated tax proceedsin that
economic development district in away that would create areasonable
expectation that the principal of or interest on the bonds or other
obligations would not be paid when due. If an ordinance is rescinded
and no other ordinance is adopted, the additional credit described in
subsection (a) applies to property taxes first due and payable in each
year following the year in which the resolution is rescinded.

SECTION 47.1C 6-1.1-441SADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

Chapter 44. Miscellaneous Tax Allocation

Sec. 1. Asused in this chapter, " miscellaneoustax" meansthe
following:

(D) Financial institutionstax (IC 6-5.5-8-2).

(2) Motor vehicle excisetax (IC 6-6-5-10).

(3) Commercial vehicle excise tax (1 C 6-6-5.5-20).
(4) Aircraft excisetax (IC 6-6-6.5-21).

(5) Auto rental excisetax (I1C 6-6-9-11).

(6) Boat excisetax (IC 6-6-11-31).

Sec. 2. The department of local government finance shall
compute:

(1) atotal levy miscellaneous tax allocation for each county
and the state; and
(2) the welfar e revenues, the human services fund revenues,
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and education revenues for each county.

Sec. 3. Thetotal levy miscellaneoustax allocation isequal tothe

sum of the following components:
(1) A welfare allocation.
(2) A human servicesfund allocation
(3) An education allocation.

Sec. 4. Asused in any statute concer ning miscellaneous taxes,
"welfare revenues' equals the sum of the amounts determined
under STEP ONE (A) of section 7 of this chapter for calendar
years 1997, 1998, and 1999 divided by three (3).

Sec. 5. Asused in any statute concer ning miscellaneous taxes,
"human services fund revenues' equals the sum of the amounts
determined under STEP ONE (A) of section 8 of this chapter for
calendar years 2001, 2002, and 2003 divided by three (3).

Sec. 6. As used in any statute concer ning miscellaneous taxes
"education revenues' equalsthe sum of the amounts deter mined
under STEP ONE (A) of section 9 of this chapter for calendar
years 2001, 2002, and 2003 divided by three (3).

Sec. 7. For each miscellaneous tax, the welfare allocation for a
county is equal to the result determined under STEP SIX of the
following formula:

STEP ONE: Using data about appropriations for calendar
years 1997, 1998, and 1999, deter mine the result of:
(A) theamountsappropriated by thecounty in theyear for
the county's county welfare fund and county
administration fund; divided by
(B) theamountsappropriated by all thetaxing unitsin the
county for theyear.
STEP TWO: Determine the sum of the results determined
under STEP ONE.
STEP THREE: Dividethe STEP TWO result by three (3).
STEP FOUR: Deter minetheamount of the miscellaneoustax
that would otherwise be distributed to all taxing unitsin the
county under the law establishing the miscellaneous tax
without regard to this section.
STEP FIVE: Determinetheresult of:
(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.
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STEP SIX: Determinethe greater of:
(A) zero (0); or
(B) the STEP FIVE amount.

Sec. 8. For each miscellaneoustax, thehuman ser vicesallocation
for a county isequal to theresult determined under STEP SI X of
the following for mula:

STEP ONE: Using data about ad valorem property tax levies
for calendar years2001, 2002, and 2003, deter minether esult:
(A) of:
(i) fifty percent (50% ) the amount levied by the county
for ad valorem property taxes in the year for the
county's family and children's fund (IC 12-19-7-3) and
the amount of any loans or bonds issued to pay
obligations of thefund in the year;
(ii) the amount levied by the county for ad valorem
property taxesintheyear for thecounty contributionsto
the medical assistance to wards program under
I C 12-13-8 (repealed);
(iii) the amount levied by the county for ad valorem
property taxesin theyear for the county contribution to
the children with special health care needs program
under 1C 16-35-3 (repealed); and
(iv) ninety percent (90%) of the amount levied by the
county for ad valorem property taxesin theyear for the
county contribution to the hospital carefor theindigent
program under |1C 12-16-14 (repealed); divided by
(B) theamountslevied by all thetaxing unitsin the county
for ad valorem property taxesfor theyear plustheamount
of any loans or bonds issued to pay obligations of the
family and children'sfund in the year.
STEP TWO: Deter mine the sum of the results deter mined
under STEP ONE.
STEP THREE: Dividethe STEP TWO result by three (3).
STEP FOUR: Deter minetheamount of the miscellaneoustax
that would otherwise be distributed to all taxing unitsin the
county under the law establishing the miscellaneous tax
without regard to this section.
STEP FIVE: Determinetheresult of:
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1 (A) the STEP FOUR amount; multiplied by

2 (B) the STEP THREE resullt.

3 STEP SIX: Determinethe greater of:

4 (A) zero (0); or

5 (B) the STEP FIVE amount.

6 Sec. 9. For each miscellaneoustax, the education allocation for

7 a county isequal to theresult determined under STEP SI X of the

8 following for mula:

9 STEP ONE: Using data about ad valorem property tax levies
10 for calendar years 2001, 2002, and 2003, deter minetheresult
11 of:

12 (A) fifty percent (50%) of the part of the tuition support
13 levy (as defined in IC 21-3-1.7-5) levied in the county for
14 each school corporation that isat least partially located in
15 the county; divided by

16 (B) theamountslevied for ad valorem property taxeshby all
17 thetaxing unitsin the county for the year.

18 STEP TWO: Determine the sum of the results determined
19 under STEP ONE.

20 STEP THREE: Dividethe STEP TWO result by three (3).
21 STEP FOUR: Deter minetheamount of the miscellaneoustax
22 that would otherwise be distributed to all taxing unitsin the
23 county under the law establishing the miscellaneous tax
24 without regard to this section.

25 STEP FIVE: Determinetheresult of:

26 (A) the STEP FOUR amount; multiplied by

27 (B) the STEP THREE resullt.

28 STEP SIX: Determine the greater of:

29 (A) zero (0); or

30 (B) the STEP FIVE amount.

31 Sec. 10. Thetotal levy miscellaneoustax allocation, thewelfare
32 revenue determinations, the human service fund revenue
33 deter minations, and theeducation revenuedeter minationsshall be
34 used, as provided in each law establishing a miscellaneous tax, to
35 deter minetheamount of tax proceedsto bedistributed tothestate
36 and to each county.

37 Sec. 11. The department of local government finance shall
38 annually certify the amount of:

CR100402/DI 51+ 2002
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(1) each county'stotal levy miscellaneoustax allocation; and
(2) theamount of each component of each county'stotal levy
miscellaneoustax allocation to the county auditor.

SECTION 48. IC 6-2.1-1-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2004]: Sec.0.7. Thisarticleappliesonly
to ataxpayer that isa public utility company.

SECTION 49. IC 6-2.1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Except as
expressly provided in this article, "gross income" means all the gross
receipts a taxpayer receives.

(2) from trades, businesses, or commerce;

(2) as admission fees or charges;

(3) from the sale, transfer, or exchange of property, real or
personal, tangible or intangible;

(4) from the performance of contracts;

(5) as prizes or premiums;

(6) from insurance policies;

(7) as damages or judgments,

(8) from the investment of capital, including interest, discounts,
rentals, royalties, dividends, fees, and commissions;

(9) fromthe surrender, sal e, transfer, exchange, redemption of, or
distribution upon, stock of corporations or associations; and
(10) from any other source not specifically described in this
subsection.

(b) Except as provided in IC 6-2.1-4, no deductions from a
taxpayer's gross income may be taken for return of capital invested,
cost of property sold, cost of materials used, labor costs, interest,
discounts, commissions paid or credited, losses, or any other expense
paid or credited.

(c) Theterm "grossincome" does not include:

(2) the receipt or repayment of borrowed money;
(2) receipts from the issuance or redemption of bonds;
(3) amountsreceived as payment of the principal amount of anote
taken in lieu of cashif:
(A) the face value of the note was included in the taxpayer's
gross income at the time of acceptance;
(B) the note was taken before May 1, 1933; or
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(C) the note is arenewal of a note that was taken before May
1, 1933;
(4) amounts received in payment of, or from the sale of, a
promissory note or retail installment contract described in
subsection (f) of this section to the extent the gross income tax
has previously been paid for the receipt of the promissory note or
retail installment contract;
(5) amounts received aswithdrawal of depositsto the extent they
constitute principal;
(6) grossrecei ptsreceived by corporationsincorporated under the
laws of Indiana from a trade or business situated and regularly
carried on at a legal situs outside Indiana or from activities
incident to such trade or business (including the disposal of
capital assetsor other propertieswhichwereacquired and usedin
such trade or business);
7 that part of a commission recetved by areat estate broker that
is pard within five {5) days of the recetpt of the commission to a
cooperating broker of to an associated broker or satesman:
8 (7) amounts received by a corporation or a division of a
corporation owned, operated, or controlled by itsmember el ectric
cooperatives as payment from the electric cooperatives for
electrical energy to be resold to their member-owner consumers,
{9) amounts recetved by an assoctation of members of a
(B} amounts patd to the organization by members if:
{1} the organtzation fs orgentzed net for profit;
i) sueh amounts are payabte tpon the death of a member
and do not exceed one dottar (51} payabte by esch surviving
member at the death of any one (1) member:
ity the rumber of memberswho are permitted to fmake sueh
paytments does not exceed one thousand seven hundred
{1766) at ey one (1} time;
fiv) the total amount paid to the benefictary of any one (1)
teceased member does not exceed one theusand doHars
{v) the amounts recetved are onty for the purpose of paythg
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reasonablte expenses of the organtzation and payments to

benefietaries of deceased members;
26} (8) amountsreceived asthe corpus of an outright gift, devise,
or bequest;
41 (9) cash discounts alowed and taken on sales;
42 (10) goods, wares, or merchandise, or the value thereof,
returned by customersif the sale price is refunded either in cash
or by credit;
43) (11) judgments for income that are not taxable under this
article;
24 (12) thereceipt of capital by acorporation, partnership, firm,
or joint venture from the sale of stock or shares in such
corporation, partnership, firm, or joint venture, or contributions
to the capital thereof;
45y (13) the gross receipts represented by the value of real or
tangible personal property received in reciprocal exchange for
real or tangible personal property of like kind by and between the
ownersof the property to the extent of the val ue of the property or
the interest therein of which titleis surrendered;
£16) (14) the gross recei pts represented by the val ue of stock of a
corporation or association received in areciprocal exchange by
and between the owners of the stock (including the issuing
corporation or association) for stock in the same corporation or
association to the extent of the value of the stock or the interest
therein of which title is surrendered;
&7 (15) the gross receipts represented by the value of bonds or
similar securitiesissued by a corporation or association received
in areciprocal exchange by and between the owners of the bonds
or securities (including theissuing corporation or association) for
bonds or similar securities issued by the same corporation or
association to the extent of the value of such bonds or similar
securities or the interest therein of which titleis surrendered;
485 (16) the gross receipts represented by the value of stocks,
bonds, or other securities received in areciprocal exchange by
and between the owners of the stocks, bonds, or other securities
for other stocks, bonds, or other securities to the extent title is
surrendered, if the exchange is made in the course of a
consolidation, merger, or other reorganization and the stock,
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bonds, or other securities received are issued by one (1) or more
corporations or associations that are each a party to the
reorganization;

19} (17) the gross receipts represented by the value of stocks,
bonds, or other securities received in a reciprocal exchange by
and between the owners thereof of substantially all of the assets
of another corporation if the exchange is made in the course of a
consolidation, merger, or other reorganization and the stocks,
bonds, or other securities received are issued by one (1) or more
corporations or associations that are each a party to the
reorganization; and

{20y in the ease of tasdrance carriers; amounts that becorme or are
tised to mathtain a reserve or other poticy Habitity; to the extent
thereserve of other policy Habitity isregaired to be meaintained by
the state of thdiana:

thet s dertved from bustess eondueted ottside Hdianaon which
the domestie earrier pays a premitm tax of one percent (%) or
fmore: and

22y (18) amounts received by ajoint agency established under
IC 8-1-2.2 that constitutes a payment by a municipality that isa
member of the joint agency for electrical energy that will be sold
by the municipality to retail customers.

(d) The exclusion provided by clause (6) of subsection (c) does not
apply to any receipts of a taxpayer received as interest or dividends,
from sales, other receiptsfrom investments not acquired or disposed of
in connection with the taxpayer's regular business, or to bonuses or
commissions received by any taxpayer.

(e) The exclusion provided by subsection €} etatse {34y (c)(12)
does not apply to proceeds that are derived from subsequent
transactions in stock of such corporations or organizations or in the
interest or shares of the members of any organization.

(f) The face amount of aretail installment contract or promissory
notethat isderived fromtheselling, providing, repairing, working with
or on, or servicing of any personal property, or any combination of the
foregoing, is includable in a taxpayer's gross income upon receipt.
However, any part of aretail installment contract or promissory note
that represents insurance premiums or consideration which the retail
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buyer contracts to pay the retail seller for the privilege of paying the
principal balanceininstallments over aperiod of timeisincludablein
ataxpayer's gross income when received.

(g) For purposes of this section:

(1) "Exchange" meansthetransfer of title or ownership by means of
atransaction involving the barter or swap of property acquired prior to
the exchange, by and between the owners of that property, with or
without additional consideration. However, the term "exchange" does
not include:

(A) any sale of property even though other property is purchased
with the proceeds of the sal€;

(B) any barter or swap of property where there are more than two
(2) partiesto the transaction; or

(C) any transaction where the property exchanged is acquired by
one (1) party to the transaction as a result of negotiation or
arrangement with the other party with theintent of effectuatingan
exchange of the property so acquired.

(2) "Like kind" means property of the same class and kind and has
no reference to the grade or quality of such property.

SECTION 50. IC 6-2.1-1-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 9.5. "Public utility
company" hasthe meaning set forthin 1C 6-1.1-8-2.

SECTION 51. IC 6-2.1-1-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2004]: Sec. 10. "Receipts’, as
applied to ataxpayer, means the gross income in cash, notes, credits,
or other property that is received by the taxpayer or a third party,
including any limited liability company that is not itself ataxpayer (as
defined in t€ 6-23-1-16(27)); 1 C 6-2.1-1-16(22)), for the taxpayer's
benefit.

SECTION 52. IC 6-2.1-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 16. "Taxpayer"
means any:

(1) assignes;

(2) receiver;

(3) commissioner;
(4) fiduciary;

(5) trustee;
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(6) institution;
(7) national bank;
(8) bank;
(9) consignes;
(20) firm;
(11) partnership;
(12) joint venture;
(13) pooal;
(14) syndicate;
(15) bureau;
(16) association;
(17) cooperative association;
£19) etuib;
£22) tedge;
{23} (18) corporation;
24y (19) municipal corporation;
25y (20) palitical subdivision of the state of Indiana or the state
of Indiana, to the extent engaged in private or proprietary
activities or business;
26y (21) trust;
27 (22) limited liability company (other than alimited liability
company that has a single member and isdisregarded as an entity
for federal income tax purposes); or
{285 (23) other group or combination acting as a unit;
that isa public utility company.

SECTION 53. IC 6-2.1-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Anincome
tax, known as the gross income tax, isimpaosed upon the receipt of:

(1) the entire taxable grossincome of ataxpayer who isaresident
or adomiciliary of Indiana; and

(2) thetaxable grossincome derived from activities or businesses
or any other sources within Indiana by a taxpayer who is not a
resident or adomiciliary of Indiana.

(b) The receipt of taxable grossincome is subject to the applicable
rate of tax fixed under section 3 of this chapter. Fhe rate of tax ts
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determined by the type of transaction from which the taxabte gross

SECTION 54. IC 6-2.1-2-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 3. {a) The receipt
of grossineome from transections described th section 4 of thisehapter
s subjeet to a tax rate of three-tenths of one percent (6:3%):

fB) The receipt of gross income from transactions described in
section 5 of this chapter is subject to atax rate of one and two-tenths
percent (1.2%).

SECTION 55. IC 6-2.1-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) A county
recorder may not record or accept for recording any deed or other
instrument of conveyance which transfers any interest in real estate of
a public utility company, unless:

(1) the county treasurer has stamped the deed or other instrument,
as required by section 5 of this chapter; or

(2) an affidavit, signed by the seller or grantor, which certifies
that no gross income tax is due on the transfer of the interest in
the real estate, accompanies the deed or other instrument of
conveyance.

(b) When a county recorder accepts an affidavit described in
subsection (a), he shall tax and collect the recording fee prescribed in
IC 36-2-7-10.

(c) Thefailure of any deed or other instrument of conveyanceto be:

(1) accompanied by an affidavit described in subsection (a); or
(2) stamped in compliance with section 5 of this chapter;
does not affect the validity of the notice given by the recording of such
deed or instrument.

SECTION 56. IC 6-2.1-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 7. (&) This
section applies only to a proceeding involving a public utility
company.

(b) No court may allow or approve any final report or account of a
receiver, trustee in dissolution, trustee in bankruptcy, commissioner
appointed for the sale of real estate, or any other officer acting under
the authority and supervision of a court, unless the account or final
report shows, and the court finds, that all gross income tax due has
been paid, and that all gross income tax which may become due is
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secured by bond, deposit, or otherwise.

b)Y (c) A fiduciary described in subsection (b) in a proceeding
described in subsection (a) shall provide proof to acourt that all gross
income tax has been paid, and that any required security has been
provided. The fiduciary shall request the department to issue a
certificate of clearance certifyingthat al grossincometax whichisdue
and payable has been paid and that any required security has been
provided. Thecertificate shall beissued by the department withinthirty
(30) daysafter request. Whenissued, the certificateis conclusive proof
that no grossincometax is due and that any required security has been
provided.

fey (d) If the department fails to issue a certificate of clearance
under subsection tby (c) within thirty (30) days after request, a
fiduciary may provide evidence to a court which demonstrates that no
gross income tax is due and that any required security has been
provided. Upon approval by the court, such evidence is conclusive
proof of payment of the tax imposed by this article.

fely (e) Any gross income tax liability owed by a fiduciary is a
preferred claim and has priority over all other claims except claimsfor
judicial costs and costs of administration.

SECTION 57.1C 6-2.2 ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

ARTICLE 2.2. BUSINESSFRANCHISE TAX

Chapter 1. Application

Sec. 1. Except as provided in 1C 6-2.2-3 (exempt entities), this
article appliesto all business entities doing businessin Indianain
ataxableyear.

Sec. 2. The entities to which this article applies include the
following:

(1) Corporations.

(2) Scorporations (asdefined in Section 1361 of the Internal
Revenue Code).

(3) Partnerships.

(4) Limited partnerships.

(5) Limited liability partnerships.

(6) Limited liability companies.

(7) Businesstrusts (asdefined in 1C 23-5-1-2).
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Sec. 3. For purposes of this article, each business entity is
treated as a separate entity regardless of the extent to which the
businessentity isowned or controlled by another businessentity or
whether the business entity is taxed for federal income tax
pur poses.

Sec. 4. A businessentity shall not betreated asdoing businessin
Indiana solely because it has an ownership interest in an entity
described in section 2 of this chapter that is doing business in
I ndiana.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. " Adjusted gross income” has the meaning set forth in
IC 6-3-1-3.5.

Sec. 3. " Adjusted net worth" meansthe net worth of a business
entity remaining after subtracting exemptions allowed under
I C 6-2.2-5 and any deductions allowed under |C 6-2.2-6.

Sec. 4. " Business entity" means any legal entity, regardless of
form or place of formation, that engages in doing business in
Indianain ataxable year.

Sec.5." Department” referstothedepartment of staterevenue.

Sec. 6. " Doing business' means owning, renting, or operating
business or income producing property or engaging in other
business or income producing activity.

Sec. 7. "Exempt entity" refers to an entity described in
IC 6-2.2-3.

Sec. 8. " Net worth" refersto the net worth of a business entity
asdetermined under |C 6-2.2-5.

Sec. 9. "Taxable adjusted gross income" refers to taxable
adjusted grossincome determined under 1C 6-2.2-8.

Sec. 9. " Taxable net worth" means the adjusted net worth of a
business entity that is attributed to I ndiana under |1C 6-2.2-7.

Sec. 10. " Taxable year" meansthe taxable year of a taxpayer
determined under |C 6-2.2-4.

Sec. 11. "Taxpayer” means a business entity that is not an
exempt entity.

Chapter 3. Exempt Entities

Sec. 1. Notwithstandingany other law, theonly exemptionsfrom
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thisarticle arethe exemptions provided by this chapter.

Sec. 2. Anindividual is exempt from thisarticle.

Sec. 3. The estate of a deceased individual is exempt from this
article.

Sec. 4. The following governmental or quasi-governmental
entities are exempt from thisarticle:

(1) The United States gover nment.

(2) The state of Indiana, another state, or an Indian tribe (as
defined in |1 C 34-6-2-66.7).

(3) A political subdivision.

(4) A body cor porate and politic that isan instrumentality of
a governmental entity described in subdivisions (1) through
(3), including a state educational institution (as defined in
IC 20-12-0.5-1).

(5) A business entity that iswholly owned by a gover nmental
entity described in subdivisions (1) through (3), including a
municipally owned utility (asdefined in 1C 8-1-2-1).

Sec. 5. An organization that is exempt for federal income tax
purposes under Section 501(a) of the Internal Revenue Code is
exempt from this article, regardless of whether the organization
has unrelated business income that is taxable for federal income
tax purposes.

Sec. 6. A company (as defined in IC 27-1-2-3) is exempt from
thisarticle.

Sec. 7. Thefollowing are exempt from thisarticle:

(1) A holding company (asdefined in 1C 6-5.5-1-17).
(2) A regulated financial corporation (as defined in
IC 6-5.5-1-17).

Sec. 8. A trust (as described in 1C 30-4-1-1) other than a
business trust (as defined in IC 23-5-1-2) is exempt from this
article.

Sec. 9. The following political organizations are exempt from
thisarticle:

(1) A bonafide political party (asdefined in 1C 3-5-2-5.5).
(2) A candidate's committee (asdefined in 1 C 3-5-2-7).

(3) A central committee (as defined in | C 3-5-2-8).

(4) A regular party committee (asdefined in | C 3-5-2-42).
(5) A palitical action committee (as defined in | C 3-5-2-37).
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(6) A legidative caucus committee (as defined in
IC 3-5-2-27.3).

Sec. 10. A public utility company (as defined in 1C 6-1.1-8-2)
that is subject to the gross income tax under I1C 6-2.1 is exempt
from thisarticle.

Chapter 4. Accounting Practices

Sec. 1. A taxpayer'staxable year under thisarticleisthe year
that a taxpayer uses for its annual financial statements. If a
taxpayer does not prepare annual financial statements, the
taxpayer'staxable year under thisarticleisa calendar year.

Sec. 2. Subject to thisarticle, if ataxpayer preparesitsannual
financial statementsusing gener ally accepted accounting principles
applicable to the United States, or another entity includes the
financial results of the taxpayer in consolidated financial
statements prepared in accordance with generally accepted
accounting principlesapplicabletothe United States, thetaxpayer
shall compute the taxpayer's taxable net worth and any credits
allowed against thebusinessfranchisetax using gener ally accepted
accounting principles applicableto the United States. If generally
accepted accounting principlesallow morethan one (1) method of
accounting for the net worth of a taxpayer, the taxpayer shall use
for purposesof thisarticlethe samemethod of accounting that the
taxpayer uses to prepare the taxpayer's annual financial
statements.

Sec. 3. If section 2 of this chapter does not apply, the taxpayer
shall compute the taxpayer's taxable net worth and any credits
using:

(1) thesame method of accounting that the taxpayer usesfor
filing areturn for federal income tax purposes; or

(2)if thetaxpayer doesnot fileareturn for federal incometax
purposes, a method of accounting consistent with the
requirements of Section 446 of the I nternal Revenue Code.

Sec. 4. Thetaxable net worth of ataxpayer for ataxableyear is
the taxable net worth of the taxpayer on the last day immediately
preceding the beginning of the taxpayer'staxable year.

Chapter 5. Net Worth

Sec. 1. The net worth of a taxpayer is the greater of the
following:
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(1) Thedifferencebetween thetaxpayer'stotal assetsand the
taxpayer'stotal liabilities.
(2) Zero (0).

Sec. 2. Notwithstanding any other law, none of the net worth of
ataxpayer is exempt from taxation under thisarticle.

Chapter 6. Deductions

Sec. 1. Notwithstanding any other law, the only deductions
allowable against the net worth of a taxpayer are the deductions
allowed by this chapter.

Sec. 2. A taxpayer may deduct the book value of thetaxpayer's
owner shipinterest that thetaxpayer hasin another businessentity
from the net worth of the taxpayer if:

(1) the taxpayer's ownership interest constitutes at least
twenty percent (20% ) of the total owner ship of the business
entity; and
(2) thevalue of thetaxpayer'sowner ship interest in the other
business entity would otherwise be included in the net worth
of the taxpayer.
A deduction shall be allowed under this section only to the extent
that thededuction doesnot result in abusinessfranchisetax for the
taxpayer in a taxable year that is less than two thousand five
hundred dollars ($2,500).

Chapter 7. Apportionment of Net Worth

Sec. 1. The taxable net worth of a taxpayer is equal to the
adj usted net wor th of thetaxpayer multiplied by an apportionment
factor.

Sec. 2. The apportionment factor for a taxpayer that is doing
businessonly in Indianaisone (1).

Sec. 3. (a) Theapportionment factor for ataxpayer that isdoing
business both in Indiana and outside Indiana isa fraction.

(b) Subject to thischapter, the numerator of thefraction isthe
sum of the property factor, payroll factor, and receipts factor
determined under this chapter.

(c) Subject to this chapter, the denominator of the fraction is
three (3). However, if the taxpayer lacks one (1) of the factors
applicabletothenumerator, thedenominator istwo (2), and if the
taxpayer lacks morethan one (1) of the factors applicable to the
numer ator, the denominator isone (1).
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(d) Nonbusinessreceiptsor property may not be excluded from
the numerator or denominator computed under this chapter.

Sec. 4. (a) The property factor isafraction.

(b) Thenumerator of theproperty factor fractionistheaverage
value of thetaxpayer'sreal and tangible per sonal property owned
or rented and used in Indiana during the immediately preceding
taxable year.

(c) The denominator of the property factor fraction is the
average value of all the taxpayer's real and tangible personal
property owned or rented and used during the immediately
preceding taxable year.

(d) Property owned by thetaxpayer isvalued at itsoriginal cost.

(e) Property rented by the taxpayer isvalued at eight (8) times
the net annual rental rate. Net annual rental rate is the annual
rental rate paid by the taxpayer less any annual rental rate
received by the taxpayer from subrentals.

(f) The average value of property shall be determined by
averaging the values at the beginning and end of the taxpayer's
immediately preceding taxable year, but the department may
require the averaging of monthly values during the immediately
preceding taxable year if reasonably required to reflect properly
the aver age value of the taxpayer's property.

Sec. 5. (a) The payroll factor isafraction.

(b) The numerator of the payroll fraction is the total amount
paidin Indianaduringtheimmediately preceding taxable year by
the taxpayer for compensation.

(c) The denominator of the payroll fraction is the total
compensation paid ever ywher eduring theimmediately preceding
taxable year.

(d) Compensation is paid in Indianaif:

(1) theindividual's serviceis performed entirely in Indiana;
(2) theindividual's service is performed both in and outside
Indiana but the service performed outside Indiana is
incidental to theindividual's servicein Indiana; or
(3) some of the serviceis performed in Indiana and:
(A) the base of operations or, if there is no base of
oper ations, the place from which the serviceisdirected or
controlled isin Indiana; or
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(B) the base of operations or the place from which the
serviceisdirected or controlled isnot in any statein which
some part of theserviceisperformed, but theindividual is
aresident of Indiana.

Sec. 6. (a) Thereceiptsfactor isafraction.

(b) The numerator of the receipts factor fraction is the total
receipts of the taxpayer in Indiana during the immediately
preceding taxable year.

(c) The denominator of the receipts factor fraction isthetotal
receipts of the taxpayer everywhere during the immediately
preceding taxable year.

Sec. 7. (@) Thereceiptsfactor includesreceiptsfrom intangible
property and receipts from the sale or exchange of intangible
property.

(b) Receiptsfromintangibleper sonal property arederived from
sources in Indiana if the receipts from the intangible personal
property are attributable to Indiana under section 8 of this
chapter.

(c) Sales of tangible personal property arein Indianaif:

(1) theproperty isdelivered or shipped to a purchaser, other
than the United States gover nment, in Indiana, regar dless of
thef.o.b. point or other conditions of the sale; or
(2) the property is shipped from an office, a store, a
warehouse, a factory, or other place of storage in Indiana
and:
(A) the purchaser isthe United States gover nment; or
(B) the taxpayer is not taxable, as determined under
section 10 of this chapter, in the state of the purchaser.

(d) Grossreceiptsderived from commer cial printingthat results
in printed materials, excluding the business of photocopying, shall
betreated asreceiptsof tangibleper sonal property for pur poses of
this chapter.

(e) Receipts other than receipts from intangible property
covered by subsection (b) and receipts of tangible personal
property arein Indianaif:

(1) the activity producing the receipts is performed in
Indiana; or
(2) the activity producing the receipts is performed both in
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and outside Indiana and a greater proportion of the activity
producing the receipts is performed in Indiana than in any
other state, based on costs of performance.

Sec. 8. (a) Interest and other receiptsfrom assetsin the nature
of loans or installment receipts contracts that are primarily
secured by or deal with real or tangible personal property are
attributabletoIndianaif the security or saleproperty islocated in
Indiana.

(b) Interest and other receiptsfrom consumer loansnot secured
by real or tangible personal property are attributable to Indiana
if theloan ismadeto aresident of Indiana, whether at a place of
business, by a traveling loan officer, by mail, by telephone, or by
other electronic means.

(c) Interest and other receipts from commercial loans and
installment obligations not secured by real or tangible personal
property areattributableto Indianaif theproceedsof theloan are
to be applied in Indiana. If it cannot be determined where the
fundsaretobeapplied, thereceiptsareattributabletothestatein
which the business applied for the loan. As used in this section,
"applied for" meansinitial inquiry (including customer assistance
in preparing the loan application) or submission of a completed
loan application, whichever occursfirst.

(d) Interest, merchant discount, and other receipts including
service charges from financial institution credit card and travel
and entertainment credit card receivablesand credit card holders
feesareattributabletothestatetowhich the car d chargesand fees
areregularly billed.

(e) Receipts from the performance of fiduciary and other
services are attributable to the state in which the benefits of the
services are consumed. If the benefits are consumed in morethan
one (1) state, the receipts from those benefits are attributable to
Indiana on a pro rata basis according to the part of the benefits
consumed in Indiana.

(f) Receipts from the issuance of traveler's checks, money
orders, or United Statessavingsbondsareattributabletothestate
in which the traveler's checks, money orders, or bonds are
pur chased.

(g9) Receipts in the form of dividends from investments are

2002



© 00 N O U A WNBP

wwwwgwwwwl\)I\)NNNNNI\)NI\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘HI—‘H
o N O O W NP OO0 ~NOO OB WDNPEPO OOWNO OGN WDNDPEO

CR100402/DI 51+

86

attributableto Indianaif the taxpayer's commer cial domicileisin
Indiana.

Sec. 9. (a) Receipts from rents and royalties from real or
tangible personal property, sale of capital assets, interest,
dividends, or patent or copyright royalties, to the extent that they
constitute nonbusiness income (as defined in IC 6-3-1-21), are
attributed as provided in this section.

(b) Receipts from net rents and royalties from real property
located in Indiana ar e attributable to I ndiana.

(c) Receiptsfrom net rentsand royaltiesfrom tangible per sonal
property are attributed to I ndiana:

(1) if and tothe extent that the property isused in I ndiana; or
(2)intheir entirety if thetaxpayer'scommer cial domicileisin
Indiana and the taxpayer isnot organized under the laws of
or taxablein the statein which the property is used.

(d) The extent of use of tangible personal property in astateis
determined by multiplying the rents and royalties by a fraction.
The numerator of the fraction isthe number of days of physical
location of the property in the state during the rental or royalty
period in thetaxable year. The denominator of the fraction isthe
number of days of physical location of the property everywhere
during all rental or royalty periods in the taxable year. If the
physical location of the property during the rental or royalty
period isunknown or not ascertainable by the taxpayer, tangible
personal property isused in the state in which the property was
located at thetimetherental or royalty payer obtained possession.

(e) Receipts from the sales of real property located in Indiana
areattributableto Indiana.

(f) Receipts from sales of tangible personal property are
attributableto Indiana if:

(1) theproperty had asitusin Indiana at thetime of the sale;
or

(2) thetaxpayer's commercial domicileisin Indiana and the
taxpayer isnot taxablein the statein which the property had
a situs asdetermined under section 10 of this chapter.

(9) Receiptsfrom intangibleper sonal property areattributable
to Indiana if thetaxpayer's commercial domicileisin Indiana.

(h) Receipts from interest and dividends are attributable to
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Indiana if the taxpayer's commercial domicileisin Indiana.

(i) Patent and copyright royalties are attributable to I ndiana:
(1) if and to the extent that the patent or copyright isused by
the taxpayer in Indiana; or
(2) if and to the extent that the patent or copyright isused by
thetaxpayer in astatein which thetaxpayer isnot taxableas
determined under section 10 of this chapter and the
taxpayer's commercial domicileisin Indiana.

A patent is used in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processinginthe
state or to the extent that a patented product is produced in the
state. If thebasis of receiptsfrom patent royalties does not per mit
allocation to states or if the accounting procedures do not reflect
states of use, the patent isused in the statein which thetaxpayer's
commer cial domicileislocated. A copyright isused in astatetothe
extent that printing or other publication originatesin the state. If
the basis of receipts from copyright royalties does not permit
allocation to states or if the accounting procedures do not reflect
states of use, the copyright is used in the state in which the
taxpayer's commercial domicileislocated.

Sec. 10. For purposes of apportionment of income or receipts
under thischapter, ataxpayer istaxablein another stateif:

(D) in that state the taxpayer is subject to a franchise tax
measured by net worth, a franchise tax for the privilege of
doing business, or a cor porate stock tax; or

(2) that state hasjurisdiction to subject the taxpayer to a net
worth tax regardlessof whether, infact, thestatedoesor does
not.

Sec. 11. (&) The property factor in the numerator of the
apportionment factor for a transportation company is computed
asfollows:

(1) Fixed properties such as buildings and land used in
business, shop, and terminal equipment and trucks or cars
used locally or any other tangibleproperty connected with the
transportation business is assigned to the state in which the
propertiesarelocated.

(2) The value of all movable equipment used in interstate
transportation is assigned to Indiana on the basis of total
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miles traveled in Indiana as compared with total miles
traveled everywhere.
(3) Fixed and movable property is combined to arrive at the
total property factor: Indiana property over property
everywhere.
Property owned by the transportation company is valued at
original cost. Property rented is valued at eight (8) times the
annual rental rateless any annual subrental.
(b) The payroll factor in the numerator of the apportionment
factor for a transportation company is computed as follows:
(1) Wages and salaries of employees assigned to fixed
locations in Indiana are included in the payroll factor of
I ndiana.
(2) Wages of personnel operating interstate transportation
eguipment are assigned to I ndiana on the basis of total miles
traveled in Indiana as compared to total miles traveled
everywhere.
(3) The payroll of permanent and transient personnel is
combinedtoarriveat thetotal payroll factor: I ndianapayroll
over payroll everywhere.
(c) Thereceiptsfactor in the numerator of the apportionment
factor for a transportation company is computed as follows:
(1) The total revenue dollars from transportation (both
intrastate and inter state) are assigned to the statestraver sed
onthebasisof classor category mileagein each statein which
or through which the freight or passengers move.
(2) Pipelines may substitute revenue mileswith barrel miles,
cubic foot miles, or other appropriate measures of product
movement.
(3) In order to determine the percentage of revenue from
transportation services in Indiana, the fraction of revenue
miles in Indiana over revenue miles everywhere must be
applied to total revenue from transportation.
Chapter 8. Taxable Adjusted Gross | ncome
Sec. 1. For purposes of this article, the taxable adjusted gross
income of a taxpayer in a taxable year is equal to the adjusted
gross income of the taxpayer for the taxable year as adjusted by
this chapter.
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Sec. 2. A taxpayer shall betreated as having taxable adjusted
gross income for a taxable year under this chapter, even if the
taxpayer doesnot have adjusted gr ossincometax dueunder | C 6-3
for that taxable year or thebusinessentity isa passthrough entity
that isnot obligated to pay adjusted gr ossincometax under | C 6-3.

Sec. 3. (a) This section applies to a member of an affiliated
group as determined under 1C 6-3-4-14.

(b) A taxpayer shall compute taxable adjusted gross income
separ ately for the business entity asif the taxpayer were not part
of an affiliated group. | C 6-3-4-14 (consolidated returns) does not
apply tothisarticle.

Sec. 4. (a) This section applies both to business income (as
defined in IC 6-3-1-20) and nonbusiness income (as defined in
IC 6-3-1-21).

(b) Only adjusted grossincomederived from sour cesin I ndiana,
as determined under 1C 6-3-2, shall be treated as adjusted gross
income under this chapter.

Sec. 5. Notwithstanding any other law, only the deductions
allowed by this chapter may be deducted from adjusted gross
income to determine taxable adjusted gross income under this
chapter.

Chapter 9. Business Franchise Tax

Sec. 1. An excise tax isimposed on a taxpayer in each taxable
year in which the taxpayer isdoing businessin Indiana.

Sec. 2. Thetax imposed under section 1 of thischapter isfor the
privilege of doing businessin Indianain ataxable year regardless
of the number of days in a taxable year that the taxpayer is
actually doing businessin I ndiana.

Sec. 3. If:

(1) the taxable adjusted gross income of a taxpayer in the
immediately precedingtaxableyear wasnot greater than zero
(0); and
(2) the taxable net worth of the taxpayer isnot greater than
one million dollars ($1,000,000);
thetax imposed under thischapter in ataxableyear isfifty dollars
($50).

Sec. 4. If:

(1) theadjusted gr ossincomeof ataxpayer intheimmediately
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precedingtaxableyear wasgr eater than zer odollar s($0); and
(2) the taxable net worth of the taxpayer is not greater than
five hundred thousand dollar s ($500,000);
thetax imposed under thischapter in ataxableyear isfifty dollars
($50).

Sec. 5. (@) Thissection appliesif sections 3 and 4 of this chapter
do not apply to the taxpayer and the taxpayer does not take a
deduction under 1C 6-2.2-6-2.

(b) Thetax imposed under section 1 of this chapter isequal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Multiply the taxpayer's taxable net worth by
three-thousandths (0.003).
STEP TWO: Determinethe greater of the following:
(A) Fifty dollars ($50).
(B) The STEP ONE result.
STEP THREE: Determine the lesser of the following:
(A) Two hundred fifty thousand dollar s ($250,000).
(B) The STEP TWO result.

Sec. 6. (a) Thissection appliesif sections2 and 3 of thischapter
do not apply to the taxpayer and the taxpayer takes a deduction
under 1C 6-2.2-6-2.

(b) The tax imposed by section 1 of this chapter isequal tothe
result determined under the following formula:

STEP ONE: Multiply the taxpayer's taxable net worth,
without any deduction under IC 6-2.2-6-2, by
three-thousandths (0.003).

STEP TWO: If the STEP ONE result isnot greater than fifty
dollars ($50), thetax imposed under section 1 of thischapter
isfifty dollars ($50).

STEP THREE: If the STEP ONE result isgreater than fifty
dollars($50) and not greater than two thousand five hundred
dollars ($2,500), the tax imposed under section 1 of this
chapter isthe STEP ONE result.

STEP FOUR: If the STEP ONE result is greater than two
thousand five hundred dollars ($2,500), multiply the
taxpayer's net worth, after subtracting the deduction under
IC 6-2.2-6-2, by three-thousandths (0.003).
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STEPFIVE: If the STEP FOUR result isnot greater than two
thousand fivehundred dollar s($2,500), thetax imposed under
section 1 of thischapter istwo thousand five hundred dollars
($2,500).
STEP SIX: If the STEP FOUR result is greater than two
thousand fivehundred dollar s($2,500), thetax imposed under
section 1 of thischapter isequal tothelesser of thefollowing:
(A) Two hundred fifty thousand dollar s ($250,000).
(B) The STEP FOUR result.

Chapter 10. Credits

Sec. 1. Notwithstanding any other law, theonly creditsallowable
against the franchise tax due under this article are the credits
allowed under this chapter.

Sec. 2. A taxpayer iseligiblefor acredit against thetax imposed
under thisarticle for payments made under:

(1) 1C 27-6-8-15;

(2) 1C 27-8-8-15;

(3) 1C 27-8-10-2.1; or

(4)1C 27-13-18-2;
by a member of an affiliated group (as defined in Section 1504 of
the Internal Revenue Code) of which thetaxpayer isa member.

Chapter 11. Payment of Taxes; Final Returns

Sec. 1. A taxpayer shall file the return prescribed by the
department for each taxable year that the taxpayer is doing
businessin Indianaregar dlessof whether thetaxpayer hasany tax
due.

Sec. 2. The return must contain the information that the
department may require by rule, including any detailed
information that may be necessary to deter minethetaxpayer'stax
liability under thisarticle.

Sec. 3. Subject to I C 6-8.1-6-1, areturn for ataxable year must
be filed before the sixteenth day of the fourth month of the
taxpayer'staxable year.

Sec. 4. Subject to IC 6-8.1-6-1, a taxpayer shall pay the tax
imposed under thisarticle for ataxable year before the sixteenth
day of the fourth month of the taxpayer'staxable year.

Chapter 12. Administration

Sec. 1. Money collected under thisarticle shall be deposited in
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the state general fund.

Sec. 2. The department may prescribe forms and adopt rules
under IC 4-22-2tocarry out thisarticleand collect thetax imposed
by thisarticle.

Sec. 3. The department may require a taxpayer to provide
information concerning any licenses and registrations that the
taxpayer hasin Indiana.

Sec. 4. The department may require a taxpayer to notify the
department concer ning any changein its method of accounting or
taxable year.

Sec. 5. Thetax imposed under thisarticleisalisted tax.

Chapter 13. Penalties

Sec. 1. Thepenaltiesin IC 6-8.1 apply to thisarticle.

Sec. 2. If ataxpayer:

(1) failsto:
(A) fileanotice, an information report, or areturn; or
(B) pay the amount of thetax due;
asrequired under thisarticleand I1C 6-8.1; and
(2) within ninety (90) days after receiving written notice of a
failure described in subdivision (1), fails to comply with this
articleand pay any penalty imposed under | C 6-8.1for failure
to comply with thisarticle;
the department may suspend the taxpayer's privilege of doing
businessin Indianafor theremainder of thetaxableyear in which
thefailureoccurred and for any subsequent taxableyear . Notice of
the suspension must be given under |C 4-21.5-3-4.

Sec. 3. A taxpayer may obtain administrative review of a
suspension under section 2 of thischapter under | C 4-21.5-3-7 and
judicial review of afinal determination of the department under
IC 4-21.5-5. Judicial review shall beinitiated by filing a petitionin
the tax court. The tax court has exclusive jurisdiction over the
review.

Sec. 4. Except during any time that an order suspending a
taxpayer's privilege of doing businessin Indiana is stayed under
IC 4-21.5:

(1) a taxpayer whose privilege of doing business in Indiana
has been suspended under thischapter isineligibleto enforce
any right or power accruing to the taxpayer after the
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taxpayer receiveswritten noticefrom thedepartment that the
taxpayer's privilege of doing business in Indiana has been
suspended; and

(2) any contract entered into by the taxpayer after the
taxpayer has received written notice that the taxpayer's
privilege of doing businessin Indiana has been suspended is
voidable by any other party to the contract.

Sec. 5. If:

(1) the department suspends a taxpayer's privilege of doing

business or a stay of an order suspending the taxpayer's

privilege of doing businessin Indianaisterminated; and

(2) thedepartment knowsthat thetaxpayer isrequired by any

law to obtain a license or register with any state agency or

political subdivision to engage in doing business;
thedepartment shall notify thestateagency or political subdivision
that thetaxpayer'sprivilege of doing businessin I ndiana hasbeen
suspended. Upon receipt of the notification, the state agency or
political subdivision shall suspend thelicenseor therightsaccruing
from registration issued by the state agency or political
subdivision.

Sec. 6. An order suspending the privilege of doing businessin
Indiana may berescinded if the taxpayer:

(1) complieswith thisarticle; and
(2) paysthe penaltiesimposed under | C 6-8.1 for violation of
thisarticle.

Sec. 7. If an order suspending a taxpayer's privilege of doing
business in Indiana is rescinded or stayed, the department shall
notify each state agency and political subdivision described in
section 5 of this chapter of the action. Upon receipt of the notice,
each state agency and poalitical subdivision shall reinstate any
license or rights accruing from registration if the taxpayer
otherwisequalifiesfor thelicenseor registration and thetaxpayer
pays any feesimposed to reinstate the license or registration.

SECTION58.1C6-2.5-1-10ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 10. "Commercial printing" means a process or
activity, or both, that is related to the production of printed
materialsfor others, including the following:
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(1) Receiving, processing, moving, storing, and transmitting,

either physically or electronically, copy elementsand images

to bereproduced.

(2) Plate making or cylinder making.

(3) Applying ink by one (1) or more processes, such as

printing by letter press, lithography, gravure, screen, or

digital means.

(4) Casemaking and binding.

(5) Assembling, packaging, and distributing printed materials.
Theterm does not include the business of photocopying.

SECTION 59. IC 6-25-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The state gross
retail tax is measured by the gross retail income received by a retail
merchant in aretail unitary transaction and isimposed at the following
rates:

STATE GROSS RETAIL INCOME
GROSS FROM THE
RETAIL RETAIL UNITARY

TAX TRANSACTION

$ © tess than $ 10
$ 61 atteast $-16;, buttessthan $ 30
$ 02 atteast $-36; buttessthan $ 50
$ 63 atteast $:50; buttessthan $ 70
$ 04 atteast $-70; buttessthan $:90
$ 65 atteast $:96;, buttessthan H10
$ 0 lessthan $0.09
$0.01 at least $0.09 but lessthan $0.25
$0.02 at least $0.25 but lessthan $0.42
$0.03 at least $0.42 but lessthan $0.59
$0.04 at least $0.59 but lessthan $0.75
$0.05 at least $0.75 but lessthan $0.92
$0.06 at least $0.92 but lessthan $1.09

Onaretail unitary transactioninwhich thegrossretail incomereceived
by the retail merchant is one dollar and ten nine cents {$1+16) ($1.09)
or more, the state gross retail tax isftve six percent 5%y (6% ) of that
gross retail income.

(b) If the tax, computed under subsection (a), resultsin afraction of
one-half cent {$:665) ($0.005) or more, the amount of the tax shall be
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rounded to the next additional cent.

SECTION 60. IC 6-2.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) For purposes of
this section:

(2) the retreading of tires shall be treated as the processing of
tangible personal property; and

(2) commercia printing as described th 1€ 6-21-2-4 shall be
treated as the production and manufacture of tangible personal
property.

(b) Transactions involving manufacturing machinery, tools, and
equipment are exempt from the state gross retail tax if the person
acquiring that property acquires it for direct use in the direct
production, manufacture, fabrication, assembly, extraction, mining,
processing, refining, or finishing of other tangible personal property.

SECTION 61.1C6-2.5-5-4.51SADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4.5. (a) As used in this section, "research and
development equipment” meanstangible personal property that:

(1) isinstalled after June 30, 2003;
(2) consists of:
(A) laboratory equipment;
(B) research and development equipment;
(C) computersand computer software;
(D) telecommunications equipment; or
(E) testing equipment;
(3) is used in research and development activities devoted
directly and exclusively to experimental or laboratory resear ch
and development for:
(A) new products,
(B) new uses of existing products; or
(C) improving or testing existing products,
(4) isacquired by the property owner for purposes described
in this subsection; and
(5) was never before used by the owner for any purpose in
Indiana.
Theterm doesnot include equipment installed in facilitiesused for
or in connection with efficiency surveys, management studies,
consumer surveys, economic surveys, advertisingor promotion, or
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resear ch in connection with literacy, history, or similar projects.
(b) Transactionsthat:
(1) occur after June 30, 2003;
(2) occur before July 1, 2005; and
(3) involve resear ch and development equipment;
are exempt from the state gr ossretail tax.

SECTION 62. IC 6-2.5-5-5.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 5.1. (8) Asused inthis
section, "tangiblepersonal property” includesel ectrical energy, natural
or artificial gas, water, steam, and steam heat.

(b) Transactions involving tangible personal property are exempt
from the state gross retail tax if the person acquiring the property
acquiresit for direct consumption as amaterial to be consumed in the
direct production of other tangible personal property in the person's
business of manufacturing, processing, refining, repairing, mining,
agriculture, horticulture, floriculture, or arboriculture. Thisexemption
includes transactions involving acquisitions of tangible persona
property used in commercial printing. as described in € 6-2-1-2-4-

SECTION 63. IC 6-25-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. Transactions
involving tangible personal property are exempt from the state gross
retail tax if the person acquiring the property acquires it for
incorporation as a material part of other tangible personal property
whichthe purchaser manufactures, assembl es, refines, or processesfor
sale in his business. This exemption includes transactions involving
acquisitionsof tangible personal property usedincommercia printing.
as geseribed th 1€ 6-21-2-4

SECTION 64. IC 6-2.5-5-21 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2002]: Sec. 21. (a) For purposes
of this section, "private benefit or gain' does not include
reasonable compensation paid to an employeefor work or services
actually performed.

(b) Sales of food are exempt from the state gross retail tax, if:

(1) the seller s an organization described i € 6-2+3-19;
1€ 6-2.1-3-26; t€ 6-21-3-2%; or t€ 6-213-22 meetsthefiling
requirementsunder subsection (d) and isany of thefollowing:
(A) A fraternity, asorority, or astudent cooper ativehousing
organization that is connected with and under the
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supervision of a college, a university, or any other
educational institution if no part of itsincomeisused for the
private benefit or gain of any member, trustee, shareholder,
employee, or associate.
(B) Any:

(i) institution;

(i) trust;

(iii) group;

(iv) united fund;

(v) affiliated agency of a united fund,

(vi) nonprofit corporation;

(vii) cemetery association; or

(viii) organization;
that is organized and operated exclusively for religious,
charitable, scientific, literary, educational, or civic purposes
if no part of itsincomeisused for the private benefit or gain
of any member, trustee, shar eholder, employee, or associate.
(C) A group, anorganization, or anonpr ofit cor poration that
isor ganized and oper ated for frater nal or social pur poses, or
as a business league or association, and not for the private
benefit or gain of any member, trustee, shareholder,
employee, or associate.
(D) A:

(i) hospital licensed by the state department of health;

(ii) shared hospital services organization exempt from

federal income taxation by Section 501(c)(3) or 501(e) of

the Inter nal Revenue Code;

(iii) labor union;

(iv) church;

(v) monastery;

(vi) convent;

(vii) school that is a part of the Indiana public school

system;

(viii) parochial school regularly maintained by a

recognized religious denomination; or

(ix) trust created for the purpose of paying pensions to

members of a particular profession or business who

created thetrust for thepur pose of paying pensionstoeach
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other;

if thetaxpayer isnot or ganized or operated for privateprofit

or gain;
(2) the purchaser is a person confined to his home because of age,
sickness, or infirmity;
(3) the seller delivers the food to the purchaser; and
(4) thedeliveryisprescribed asmedically necessary by aphysician
licensed to practice medicine in Indiana.

by (c) Sales of food are exempt from the state grossretail tax, if the
seller is an organization described in € 6-21-3-19; € 6-2.1-3-26;
1€ 6-2-1-3-2%; or +€ 6-2-1-3-22 subsection (b)(1), and the purchaser is
apatient in ahospital operated by the seller.

(d) Toobtain the exemption provided by this section, ataxpayer
must file an application for exemption with the department:

(1) before January 1, 2003, under | C 6-2.1-3-19 (repealed); or

(2) not later than one hundred twenty (120) days after the

taxpayer'sformation.
In addition, the taxpayer must file an annual report with the
department on or before the fifteenth day of the fifth month
following the close of each taxable year. If a taxpayer failsto file
thereport, the department shall notify thetaxpayer of thefailure.
If within sixty (60) days after receiving such notice the taxpayer
does not provide the report, the taxpayer's exemption shall be
canceled. However, the department may reinstate the taxpayer's
exemption if the taxpayer shows by petition that the failure was
dueto excusable neglect.

SECTION 65. IC 6-2.5-5-22 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 22. (a) Sales of school
meal s are exempt from the state gross retail tax, if:

(1) the seller is a school containing studentsin any grade, one (1)
through twelve (12);

(2) the purchaser isone (1) of those students or aschool employeg;
and

(3) the school furnishesthe food on its premises.

(b) Salesof food by not-for-profit colleges or universities are exempt
fromthestate grossretail tax, if the purchaser isastudent at the college
or university.

(c) Sdlesof measafter December 31, 1976, by afraternity, sorority,
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or student cooperative housing organi zation described in € 6-2-13-3-19
section 21(b)(1)(A) of this chapter are exempt from the state gross
retail tax, if the purchaser:
(1) isamember of the fraternity, sorority, or student cooperative
housing organization; and
(2) isenrolled in the college, university, or educational institution
with which the fraternity, sorority, or student cooperative housing
organization is connected and by which it is supervised.
SECTION 66. IC 6-2.5-5-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 24. (a) Transactionsare
exempt from the state gross retail tax to the extent that the grossretail
income from those transactionsis derived from gross receiptsthat are:
(1) derived from salesto the United States government, to the
extent the stateisprohibited by the Constitution of the United
States from taxing that income;
(2) derived from commercial printing that resultsin printed
materials, excluding the business of photocopying, that are
shipped, mailed, or delivered outside I ndiana;
(3) United States or Indiana taxes received or collected as a
collecting agent explicitly designated as a collecting agent for
atax by statutefor the state or the United States;
(4) collections by a retail merchant of a retailer's excise tax
imposed by the United States exempt tax if:
(A) thetax isimposed solely on the sale at retail of tangible
personal property;
(B) the tax is remitted to the appropriate taxing authority;
and
(C) the retail merchant collects the tax separately as an
addition to the price of the property sold;
(5) collections of a manufacturer's excise tax imposed by the
United States on motor vehicles, motor vehicle bodies and
chassis, parts and accessories for motor vehicles, tires, tubes
for tires, or tread rubber and laminated tires, if the excise tax
is separately stated by the collecting taxpayer as either an
addition toor aninclusion in theprice of the property sold; or
(6) amounts represented by an encumbrance of any kind on
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1 tangible personal property received by a retail merchant in
2 reciprocal exchangefor tangibleper sonal property of likekind.
3 (b) Transactions are exempt from the state gross retail tax to the
4 extent that the gross retail income from those transactions is derived
5 from gross receipts that are: exempt from the gross theome tax tnder
6 € 6-21-3-1 or 1€ 62133
7 (1) interest or other earningspaid on bondsor other securities
8 issued by theUnited States, totheextent theConstitution of the
9 United States prohibitsthe taxation of that income; or
10 (2) derived from business conducted in commer ce between the
11 state and either another state or a foreign country, to the
12 extent the stateis prohibited from taxing that grossincome by
13 the Constitution of the United States.
14 SECTION 67. IC 6-2.5-5-25 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 25. (a) Transactions
16 involving tangible personal property or service are exempt from the
17 state gross retail tax, if the person acquiring the property or service:
18 (1) is an organization which that is granted a gross iheome tax
19 exemption tnder 1€ 6-213-26; 1€ 6-21-3-2%; of 1€ 6-21-3-22
20 described in section 21(b)(1) of this chapter;
21 (2) primarily uses the property or service to carry on or to raise
22 money to carry on the its not-for-profit purpose; fer which it
23 recetves the gross income tax exemption: and
24 (3) is not an organization operated predominantly for social
25 purposes.
26 (b) Transactions occurring after December 31, 1976, and involving
27 tangible personal property or service are exempt from the state gross
28 retail tax, if the person acquiring the property or service:
29 (1) is a fraternity, sorority, or student cooperative housing
30 organi zation whi€h that is granted a gross theome tax exemption
31 tnRder t€ 6-2-1-3-19; described in section 21(b)(1)(A) of this
32 chapter; and
33 (2) uses the property or service to carry on its ordinary and usual
34 activities and operations as a fraternity, sorority, or student
35 cooperative housing organization.
36 SECTION 68. IC 6-2.5-5-26 IS AMENDED TO READ AS
37 FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 26. (a) Salesof tangible
38 personal property are exempt from the state gross retail tax, if:

CR100402/DI 51+ 2002
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(1) the seller is an organization which that is granted a gross
1€ 6-2-1-3-2%; or +€ 6-2:1-3-22: described in section 21(b)(1) of
this chapter;

(2) the organization makes the sale to make money to carry on the
a not-for-profit purpose; for which tt recerves its gross heome tax
exemption: and

(3) the organization does not make those sales during more than
thirty (30) daysin acalendar year.

(b) Sales of tangible personal property are exempt from the state
gross retail tax, if:

(1) theseller isan organi zati on which ts granted agrossthcome tax
1€ 6-21-3-22: described in section 21(b)(1) of this chapter;

(2) the seller is not operated predominantly for socia purposes;
(3) the property sold is designed and intended primarily either for
the organization's educational, cultural, or religious purposes, or
for improvement of the work skills or professional qualifications
of the organization's members; and

(4) the property sold is not designed or intended primarily for use
in carrying on a private or proprietary business.

(c) The exemption provided by this section does not apply to an
accredited college or university's sales of books, stationery,
haberdashery, supplies, or other property.

SECTION 69. IC 6-2.5-6-1, AS AMENDED BY P.L.185-2001,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1. (@) Each person liable for collecting the state
gross retail or use tax shall file areturn for each calendar month and
pay the state gross retail and use taxes that the person collects during
that month. A person shall file the person's return for a particular
month with the department and make the person's tax payment for that
month to the department not more than thirty (30) days after the end of
that month, if that person's average monthly liability for collections of
state gross retail and use taxes under this section as determined by the
department for the preceding calendar year did not exceed one
thousand dollars ($1,000). If a person's average monthly liability for
collections of state gross retail and use taxes under this section as
determined by thedepartment for the preceding cal endar year exceeded
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onethousand dollars ($1,000), that person shall filethe person'sreturn
for a particular month and make the person's tax payment for that
month to the department not more than twenty (20) days after the end
of that month.

(b) If aperson files acombined sales and withhol ding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
reportsto befiled and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sal es and withhol ding taxes duewithintwenty (20)
days after the end of each month.

(c) Instead of thereporting periods required under subsection (a), the
department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) acaendar year, if the retail merchant's average monthly state
grossretail and usetax liability in the previous calendar year does
not exceed ten dollars ($10); or
(2) acalendar half year, if the retail merchant's average monthly
state grossretail and usetax liability in the previous calendar year
does not exceed twenty-five dollars ($25).
A retail merchant using a reporting period allowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

(d) If aretail merchant reportsthe merchant'sadjusted grossincome
tax, or the tax the merchant paysin place of the adj usted grossincome
tax, over a fiscal year or fiscal quarter not corresponding to the
calendar year or calendar quarter, the merchant may, without prior
departmental approval, report and pay the merchant's state gross retail
and use taxes over the merchant's fiscal period that correspondsto the
calendar period the merchant is permitted to use under subsection (c).
However, the department may, at any time, require the retail merchant
to stop using the fiscal reporting period.

(e) If aretail merchant files a combined sales and withholding tax
report, the reporting period for the combined report is the shortest
period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) 1IC 6-3-4-8.1.
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(f) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds ten thousand dollars ($10,000) the person shall pay the
monthly gross retail and use taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

SECTION 70. IC 6-25-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. A retail merchant
may, without prior departmental approval, report and pay his state
gross retail and use taxes on an accrual basis, if he uses the accrual
basis to pay and report the adjusted gross income tax or the tax
imposed on him in place of the adjusted gross income tax. The
department may, at any time, require the retail merchant to stop using
the accrual basis.

SECTION 71. IC 6-25-6-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 7. Except as otherwise
provided in IC 6-2.5-7 or in this chapter, aretail merchant shall pay to
the department, for a particular reporting period, an amount equal to
the product of:

(1) five six percent {5%y): (6% ); multiplied by

(2) the retail merchant's total gross retail income from taxable

transactions made during the reporting period.
The amount determined under this section istheretail merchant's state
gross retail and use tax liability regardless of the amount of tax he
actually collects.

SECTION 72. IC 6-25-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) For purposes of
determining the amount of state gross retail and use taxes which he
must remit under section 7 of this chapter, a retail merchant may
exclude from his gross retail income from retail transactions made
during aparticular reporting period, an amount equal to the product of:

(1) the amount of that gross retail income; multiplied by
(2) the retail merchant's “income exclusion ratio” for the tax year
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which contains the reporting period.

(b) A retail merchant's "income exclusion ratio” for a particular tax
year equals afraction, the numerator of which isthe retail merchant's
estimated total gross retail income for the tax year from unitary retail
transactions which produce gross retail income of less than tea nine
cents {$:36) ($0.09) each, and the denominator of which is the retail
merchant's estimated total grossretail income for the tax year from all
retail transactions.

(¢) In order to minimize a retail merchant's recordkeeping
requirements, the department shall prescribe a procedure for
determining theretail merchant'sincomeexclusion ratio for atax year,
based on aperiod of time, not to exceed fifteen (15) consecutive days,
during the first quarter of the retail merchant's tax year. However, the
period of time may be changed if the change is requested by the retail
merchant because of his peculiar accounting procedures or marketing
factors. In addition, if aretail merchant has multiple saleslocations or
diverse types of sales, the department shall permit the retail merchant
to determine the ratio on the basis of a representative sampling of the
locations and types of sales.

SECTION 73. IC 6-25-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) In order to
compensate retail merchants for collecting and timely remitting the
state grossretail tax and the state use tax, every retail merchant, except
aretail merchant referred to in subsection (c), isentitled to deduct and
retain from the amount of those taxes otherwiserequired to be remitted
under I1C 6-2.5-7-5 or under this chapter, if timely remitted, a retail
merchant's collection allowance.

(b) Theallowance equal sereei ghty-thr eehundr edthspercent {1%c}
(0.83%) of theretail merchant's state gross retail and use tax liability
accrued during a reporting period.

(c) A retail merchant described inIC 6-2.5-4-5 or IC 6-2.5-4-6 isnot
entitled to the allowance provided by this section.

SECTION 74. IC 6-2.5-7-3, AS AMENDED BY P.L.222-1999,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 3. (a) With respect to the sale of gasoline which
is dispensed from ametered pump, aretail merchant shall collect, for
each unit of gasoline sold, state grossretail tax in an amount equal to
the product, rounded to the nearest one-tenth of one cent ($:60%);
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($0.001), of:
) (1) the price per unit before the addition of state and federal
taxes, multiplied by
i) five (2) six percent 5% (6%).
Theretail merchant shall collect the state grossretail tax prescribed in
this section even if the transaction is exempt from taxation under
IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which is
dispensed from a metered pump, unless the purchaser provides an
exemption certificatein accordancewith | C 6-2.5-8-8, aretail merchant
shall collect, for each unit of specia fuel or kerosene sold, state gross
retail tax in an amount equal to the product, rounded to the nearest
one-tenth of one cent {$:661); ($0.001), of:

) (1) the price per unit before the addition of state and federal

taxes; multiplied by

i) five (2) six percent {5%y)- (6%).
Unless the exemption certificateis provided, the retail merchant shall
collect the state gross retail tax prescribed in this section even if the
transaction is exempt from taxation under 1C 6-2.5-5.

SECTION 75. IC 6-2.5-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) Each retail
merchant who dispenses gasoline or special fuel from ametered pump
shall, in the manner prescribed in 1C 6-2.5-6, report to the department
the following information:

(1) The total number of gallons of gasoline sold from a metered
pump during the period covered by the report.

(2) The total amount of money received from the sale of gasoline
described in subdivision (1) during the period covered by the
report.

(3) That portion of the amount described in subdivision (2) which
represents state and federal taxes imposed under IC 6-2.5,
IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.

(4) Thetotal number of gallons of special fuel sold from ametered
pump during the period covered by the report.

(5) The total amount of money received from the sale of specia
fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under IC 6-2.5,
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IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.

(b) Concurrently with filing thereport, theretail merchant shall remit
the state gross retail tax in an amount which equals ene twenty-first
21 five and sixty-six hundredths percent (5.66%) of the gross
receipts, including state gross retail taxes but excluding Indiana and
federal gasoline and special fuel taxes, received by the retail merchant
from the sale of the gasoline and special fuel that is covered by the
report and on which the retail merchant was required to collect state
grossretail tax. Theretail merchant shall remit that amount regardless
of the amount of state gross retail tax which he has actually collected
under this chapter. However, the retail merchant is entitled to deduct
and retain the amounts prescribed in subsection (c), IC 6-2.5-6-10, and
IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of state
grossretail tax required to be remitted under subsection (b) an amount
equal to:

(1) the sum of the prepayment amounts made during the period
covered by the retail merchant's report; minus
(2) the sum of prepayment amounts collected by the retail
merchant, in the merchant's capacity as a qualified distributor,
during the period covered by the retail merchant's report.
For purposes of this section, a prepayment of the gross retail tax is
presumed to occur on the date on which it isinvoiced.

SECTION 76. IC 6-2.5-10-1, AS AMENDED BY P.L.253-1999,
SECTION 3, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1. (a) The department shall account for all state
gross retail and use taxes that it collects.

(b) The department shall deposit those collections in the following
manner:

(2) Ferty Twenty percent (46%jy (20% ) of the collections shall be
paid into the property tax replacement fund established under
IC 6-1.1-21.

(2) Fifty-nine and three-htndredths Eighty percent {59:63%y
(80%) of the collections shall be paid into the state general fund.
{3y Seventy-stx hundredths of ene percent (0-76%) of the
eoteetions shatt be paid tito the ptbte mass transportation fund
estabtished by € 8-23-3-8:

4 Four hundredths of one percent (6:04%) of the eoHeettons shakt
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€ 8-3-++=
{5y Seventeen htndredths of onepercent (6-17%0) of the cetections
shatt be deposited iito the eommtter rai service fund estabtished

SECTION 77. IC 6-2.5-10-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 2. Theprovisionsof the
adjusted gross income tax law—-t€ 6-2-1); (IC 6-3), which do not
conflict with the provisions of this article and which deal with any of
the following subjects, apply for the purposes of imposing, collecting,
and administering the state grossretail and use taxesunder thisarticle:

(2) Filing of returns.

(2) Auditing of returns.

(3) Investigation of tax liability.

(4) Determination of tax liability.

(5) Notification of tax liability.

(6) Assessment of tax liability.

(7) Collection of tax liahility.

(8) Examination of taxpayer's books and records.
(9) Legal proceedings.

(10) Court actions.

(11) Remedies.

(12) Privileges.

(13) Taxpayer and departmental relief.
(14) Statutes of limitations.

(15) Hearings.

(16) Refunds.

(17) Remittances.

(18) Imposition of penalties and interest.
(19) Maintenance of departmental records.
(20) Confidentiality of taxpayer's returns.
(21) Duties of the secretary of state and the treasurer of state.
(22) Administration.”.

Page 14, line 14, after "taxable" insert "years beginning after
December 31, 2001, and before January 1, 2004, add an amount
egual to any deduction or deductions allowed or allowable under
Section 62 of the Internal Revenue Code for taxes on property
levied by any subdivision of any state of the United States.”.
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Page 16, line 13, delete "2004," and insert "2003,".

Page 16, line 30, after "taxable" insert "years beginning after
December 31, 2001, and before January 1, 2004, add an amount
equal to a deduction or deductions allowed or allowable under
Section 63 of the Internal Revenue Code for taxes on property
levied by a state or subdivision of a state of the United States.”.

Page 16, line 39, after "(c)" insert "In the case of life insurance
companies (as defined in Section 816(a) of the Internal Revenue
Code) that are organized under Indiana law, the same as " life
insurance company taxableincome" (asdefined in Section 801 of
the Internal Revenue Code), adjusted as follows:

(1) Subtract incomethat isexempt from taxation under | C 6-3
by the Constitution and statutes of the United States.

(2) Add an amount equal toany deduction allowed or allowable
under Section 170 of the I nter nal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
Codefor taxes based on or measured by income and levied at
the state level by any state. For taxable year s beginning after
December 31, 2001, and before January 1, 2004, add an
amount equal to a deduction or deductions allowed or
allowable under Section 63, Section 805, or Section 831(c) of
the Internal Revenue Code for taxes on property levied by a
state or subdivision of a state of the United States.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as " taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract incomethat isexempt from taxation under IC 6-3
by the Constitution and statutes of the United States.

(2) Add an amount equal toany deduction allowed or allowable
under Section 170 of the I nter nal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
Codefor taxes based on or measured by income and levied at
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the state level by any state. For taxable year s beginning after
December 31, 2001, and before January 1, 2004, add an
amount equal to a deduction or deductions allowed or
allowable under Section 63, Section 805, or Section 831(c) of
the Internal Revenue Code for taxes on property levied by a
state or subdivision of a state of the United States.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(e)".

Page 17, deletelines 1 through 22, begin anew paragraph and insert:

"SECTION 57. IC 6-3-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 10. Fhe term As
used in this article, "corporation” includes all corporations,
associations, real estate investment trusts (as defined in the Internal
Revenue Code), joint stock companies, whether organized for profit or
not-for-profit, any receiver, trustee or conservator thereof, business
trusts, Massachusetts trusts, any proprietorship or partnership taxable
under Section 1361 of the Internal Revenue Code, and any publicly
traded partnershipthat istreated asacorporation for federal incometax
purposes under Section 7704 of the Internal Revenue Code. Theterm
includeslife insurance companies (as defined in Section 816(a) of
the Internal Revenue Code) and insurance companies subject to
tax under Section 831 of the Internal Revenue Code.

SECTION 78. IC 6-3-1-11, AS AMENDED BY P.L.9-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 11. (a) The term "Internal Revenue Code"
means the Internal Revenue Code of 1986 of the United States as
amended and in effect on January 1, 2001.

(b) Whenever the Internal Revenue Codeismentionedinthisarticle,
the particular provisionsthat arereferred to, together with all the other
provisions of the Internal Revenue Codein effect on January 1, 2001,
that pertain to the provisions specifically mentioned, shall be regarded
asincorporated in thisarticle by reference and have the sameforce and
effect as though fully set forth in this article. To the extent the
provisions apply to this article, regulations adopted under Section
7805(a) of the Internal Revenue Codeand in effect on January 1, 2001,
shall beregarded asrulesadopted by the department under thisarticle,
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unless the department adopts specific rules that supersede the
regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2001, that is effective for any
taxable year that began before January 1, 2001, and that affects:

(2) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estate taxableincome (as defined in Section 641(b) of
the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Interna
Revenue Code);
isalso effectivefor that same taxabl e year for purposes of determining
adjusted gross income under t€ 6-3-1-3:5 and net thcome tnder
1€ 6-3-8-2(by- section 3.5 of this chapter.

SECTION 79.1C 6-3-2-1 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1. (a) Each taxableyear, atax
at the rate of:

(1) three and four-tenths percent (3.4%) of the first twenty

thousand dollar s ($20,000) of adjusted gross income;

(2) three and eight-tenths percent (3.8%) of adjusted gross

income that exceeds twenty thousand dollars ($20,000) but is

not mor e than seventy thousand dollars ($70,000); and

(3) four and two-tenths percent (4.2%) of adjusted gross

income that exceeds seventy thousand dollars ($70,000);
isimposed upon the adjusted gross income of every resident person,
and on that part of the adjusted gross income derived from sources
within Indiana of every nonresident person. Thetax rateimposed by
this subsection applies to the total taxable income reported on a
return filed under 1C 6-3-4, regardless of whether thereturnisa
separateor joint return.

(b) Each taxable year, atax at the rate of three eight and fetr-tenths
five-tenthspercent {34%) (8.5% ) of adjusted grossincomeisimposed
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on that part of the adjusted gross income derived from sources within
Indiana of every corporation.

SECTION 80.1C 6-3-2-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) With regard to
corporations and nonresident persons, "adjusted grossincome derived
from sources within Indiana’, for the purposes of this article, shall
mean and include:

(1) income from real or tangible personal property located in this

state;

(2) income from doing businessin this state;

(3) income from atrade or profession conducted in this state;

(4) compensation for labor or services rendered within this state;

and

(5) income from stocks, bonds, notes, bank deposits, patents,

copyrights, secret processes and formulas, good will, trademarks,

trade brands, franchises, and other intangible personal property if

the receipt from the intangible is attributable to Indiana under

section 2.2 of this chapter.
In the case of nonbusinessincome described in subsection (g), only so
much of such income as is allocated to this state under the provisions
of subsections (h) through (k) shall be deemed to be derived from
sources within Indiana. In the case of businessincome, only so much
of such income as is apportioned to this state under the provision of
subsection (b) shall be deemed to be derived from sources within the
state of Indiana. In the case of compensation of a team member (as
defined in section 2.7 of this chapter) only the portion of income
determined to be Indianaincome under section 2.7 of this chapter is
considered derived from sources within Indiana. In the case of a
corporation that isalifeinsurance company (asdefined in Section
816(a) of the Internal Revenue Code), or an insurance company
that is subject to tax under Section 831 of the Internal Revenue
Code, only so much of the income as is apportioned to Indiana
under subsection (r) is considered derived from sources within
I ndiana.

(b) Except as provided in subsection (1), if business income of a
corporation or anonresident person is derived from sources within the
state of Indiana and from sources without the state of Indiana, then the
business income derived from sources within this state shall be
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determined by multiplying the business income derived from sources
both within and without the state of Indiana by a fraction, the
numerator of which is the property factor plus the payroll factor plus
the sales factor, and the denominator of which is three (3). However,
after aperiod of two (2) consecutive quartersof income growth and one
(1) additional quarter (regardless of any income growth), the fraction
shall be computed as follows:
(1) For all taxable years that begin within the first calendar year
immediately following the period, the numerator of the fractionis
the sum of the property factor plus the payroll factor plus one
hundred thirty-three percent (133%) of the sales factor, and the
denominator of the fraction is three and thirty-three hundredths
(3.33).
(2) For al taxable yearsthat begin within the second calendar year
following the period, the numerator of the fraction is the property
factor plusthe payroll factor plus one hundred sixty-seven percent
(167%) of the sales factor, and the denominator of the fraction is
three and sixty-seven hundredths (3.67).
(3) For al taxable years beginning on or after January 1 of thethird
calendar year following the period, the numerator of thefractionis
the property factor plusthe payroll factor plustwo hundred percent
(200%) of the sales factor, and the denominator of the fraction is
four (4).
For purposes of this subsection, income growth occurswhen the state's
nonfarm personal income for a calendar quarter increases in
comparison with the state's nonfarm personal income for the
immediately preceding quarter at an annualized compound rate of five
percent (5%) or more, as determined by the budget agency based on
current dollar figures provided by the Bureau of Economic Analysis of
the United States Department of Commerce or its successor agency.
The annualized compound rate shall be computed in accordance with
the formula (1+N)*-1, where N equals the percentage change in the
state's current dollar nonfarm personal income from one (1) quarter to
the next. As soon as possible after two (2) consecutive quarters of
income growth, the budget agency shall advise the department of the
growth.
(c) The property factor is a fraction, the numerator of which is the
average value of the taxpayer's real and tangible personal property
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1 owned or rented and used in this state during the taxable year and the
2 denominator of whichisthe average value of all thetaxpayer'sreal and
3 tangible personal property owned or rented and used during thetaxable
4 year. However, with respect to aforeign corporation, the denominator
5 doesnot includethe average value of real or tangible personal property
6 owned or rented and used in a place that is outside the United States.
7 Property owned by the taxpayer is valued at its original cost. Property
8 rented by the taxpayer isvalued at eight (8) timesthe net annual rental
9 rate. Net annual rental rateistheannual rental rate paid by thetaxpayer
10 less any annual rental rate received by the taxpayer from subrentals.
11 Theaverage of property shall be determined by averaging the values at
12 the beginning and ending of the taxable year but the department may
13 require the averaging of monthly values during the taxable year if
14 reasonably required to reflect properly the average value of the
15 taxpayer's property.
16 (d) The payroll factor isafraction, the numerator of which isthetotal
17 amount paid in this state during the taxable year by the taxpayer for
18 compensation, and the denominator of which isthetotal compensation
19 paid everywhere during the taxable year. However, with respect to a
20 foreign corporation, the denominator does not include compensation
21 paid in aplacethat is outside the United States. Compensation is paid
22 in this stateiif:
23 (1) theindividual's service is performed entirely within the state;
24 (2) the individual's service is performed both within and without
25 thisstate, but the service performed without this stateisincidental
26 to the individual's service within this state; or
27 (3) some of the serviceis performed in this state and:
28 (A) the base of operations or, if there is no base of operations,
29 the place from which the service is directed or controlled isin
30 this state; or
31 (B) the base of operations or the place from which the serviceis
32 directed or controlled is not in any state in which some part of
33 the service is performed, but the individual is aresident of this
34 state.
35 (e) The sales factor is afraction, the numerator of which is the total
36 sales of the taxpayer in this state during the taxable year, and the
37 denominator of which is the total sales of the taxpayer everywhere
38 during thetaxableyear. Salesincludereceiptsfromintangible property

CR100402/DI 51+ 2002
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and recei ptsfromthe sal e or exchange of intangible property. However,
with respect to aforeign corporation, the denominator doesnot include
sales made in a place that is outside the United States. Receipts from
intangible personal property are derived from sources within Indiana
if the receipts from the intangible personal property are attributable to
Indiana under section 2.2 of this chapter. Sales of tangible personal
property arein this state if:
(1) the property is delivered or shipped to a purchaser, other than
the United States government, within this state, regardless of the
f.0.b. point or other conditions of the sale; or
(2) the property is shipped from an office, a store, awarehouse, a
factory, or other place of storage in this state and:
(A) the purchaser isthe United States government; or
(B) the taxpayer is not taxable in the state of the purchaser.
Gross receipts derived from commercial printing as described in
IC 6-2.1-2-4 shall be treated as sales of tangible personal property for
purposes of this chapter.

(f) Sales, other than receipts from intangible property covered by
subsection (e) and sales of tangible personal property, arein this state
if:

(2) the income-producing activity is performed in this state; or
(2) the income-producing activity is performed both within and
without thisstate and agreater proportion of theincome-producing
activity is performed in this state than in any other state, based on
costs of performance.

(g) Rents and royalties from real or tangible personal property,
capital gains, interest, dividends, or patent or copyright royalties, tothe
extent that they constitute nonbusiness income, shall be allocated as
provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this state
are allocable to this state.

(2) Net rents and royalties from tangible personal property are
allocated to this state:

(i) if and to the extent that the property is utilized in this state; or
(ii) intheir entirety if the taxpayer's commercial domicileisinthis
state and the taxpayer is not organized under the laws of or taxable
in the state in which the property is utilized.

(3) The extent of utilization of tangible personal property in a state
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is determined by multiplying the rents and royalties by afraction, the
numerator of which is the number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year, and the denominator of which isthe number of days of physical
location of the property everywhere during all rental or royalty periods
in the taxable year. If the physical location of the property during the
rental or royalty period isunknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the property
waslocated at thetimetherental or royalty payer obtained possession.

(i)(1) Capital gains and losses from sales of real property located in
this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal property
are allocable to this state if:

(i) the property had a situsin this state at the time of the sale; or
(i) the taxpayer's commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a
situs.

(3) Capital gains and losses from sales of intangible personal
property are allocable to this state if the taxpayer's commercia
domicileisin this stete.

(j) Interest and dividends are allocable to this state if the taxpayer's
commercial domicileisin this state.

(K)(1) Patent and copyright royalties are allocable to this state:

(i) if and to the extent that the patent or copyright is utilized by the
taxpayer in this state; or

(i) if and to the extent that the patent or copyright isutilized by the
taxpayer in a state in which the taxpayer is not taxable and the
taxpayer's commercial domicileisin this state.

(2) A patent is utilized in astate to the extent that it isemployed in
production, fabrication, manufacturing, or other processing in the
state or to the extent that a patented product is produced in the
state. If the basis of receipts from patent royalties does not permit
allocation to states or if the accounting procedures do not reflect
states of utilization, the patent is utilized in the state in which the
taxpayer's commercial domicileislocated.

(3) A copyright is utilized in a state to the extent that printing or
other publication originates in the state. If the basis of receipts
from copyright royalties does not permit allocation to states or if
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the accounting procedures do not reflect states of utilization, the
copyrightisutilizedinthe statein whichthetaxpayer'scommercial
domicile islocated.

(1) If the allocation and apportionment provisions of this article do
not fairly represent the taxpayer'sincome derived from sources within
the state of Indiana, the taxpayer may petition for or the department
may require, in respect to al or any part of the taxpayer's business
activity, if reasonable:

(1) separate accounting;

(2) the exclusion of any one (1) or more of the factors;

(3) the inclusion of one (1) or more additional factors which will
fairly represent the taxpayer'sincome derived from sources within
the state of Indiana; or

(4) the employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer's income.

(m) Inthecase of two (2) or more organi zations, trades, or busi nesses
owned or controlled directly or indirectly by the same interests, the
department shall distribute, apportion, or alocate the income derived
from sources within the state of Indiana between and among those
organizations, trades, or businessesin order to fairly reflect and report
the income derived from sources within the state of Indianaby various
taxpayers.

(n) For purposes of alocation and apportionment of income under
this article, ataxpayer istaxable in another stateif:

(1) in that state the taxpayer is subject to a net income tax, a
franchise tax measured by net income, a franchise tax for the
privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or does
not.

(o) Notwithstanding subsections(l) and (m), the department may not,
under any circumstances, require that income, deductions, and credits
attributabl e to ataxpayer and another entity be reported in acombined
income tax return for any taxable year, if the other entity is:

(1) aforeign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this chapter.

(p) Notwithstanding subsections (I) and (m), the department may not
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require that income, deductions, and credits attributabl e to a taxpayer
and another entity not described in subsection (0)(1) or (0)(2) be
reported in a combined income tax return for any taxable year, unless
the department is unable to fairly reflect the taxpayer's adjusted gross
income for the taxabl e year through use of other powers granted to the
department by subsections (1) and (m).

(9) Notwithstanding subsections (0) and (p), one (1) or more
taxpayers may petition the department under subsection (I) for
permission tofile acombinedincometax returnfor ataxableyear. The
petition to file a combined income tax return must be completed and
filed with the department not more than thirty (30) days after the end
of the taxpayer's taxabl e year.

(r) This subsection applies to a corporation that is a life
insurance company (as defined in Section 816(a) of the Internal
Revenue Code) or an insurance company that is subject to tax
under Section 831 of thelnternal RevenueCode. Thecorporation's
adjusted grossincomethat isderived from sour ceswithin Indiana
is determined by multiplying the corporation's adjusted gross
income by afraction:

(1) thenumerator of which isthedirect premiumsand annuity
consider ations received during the taxable year for insurance
upon property or risksin the state; and
(2) the denominator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks everywhere.
Theterm " direct premiumsand annuity consider ations' meansthe
gross premiums received from direct business as reported in the
corporation's annual statement filed with the department of
insurance.

SECTION 81. IC 6-3-2-2.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.3.
Notwithstanding any other provision of this article, with respect to a
person, corporation, or partnership that has contracted with a
commercial printer for printing:

(1) the ownership or leasing by that entity of tangible or intangible
property located at the Indianapremises of the commercial printer;
(2) the sale by that entity of property of any kind produced at and
shipped or distributed from the Indianapremisesof thecommercial
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printer;

(3) the activities of any kind performed by or on behalf of that

entity at the Indiana premises of the commercial printer; and

(4) the activities performed by the commercial printer in Indiana

for or on behalf of that entity;
shall not cause that entity to have adjusted grossincome derived from
sources within Indiana for purposes of the taxes imposed by this
chapter, and +€ 6-3-8; unless that entity engages in other activitiesin
Indiana away from the premises of the commercial printer that exceed
the protection of 15 U.S.C. 381.

SECTION 82. IC 6-3-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.6. (a) This
section appliestoacorporation or anonresident person, for aparticular
taxable year, if the taxpayer's adjusted gross income for that taxable
year is reduced because of a deduction allowed under Section 172 of
the Internal Revenue Code for a net operating loss. For purposes of
section 1 of this chapter, the taxpayer's adjusted gross income, for the
particular taxable year, derived from sources within Indiana is the
remainder determined under STEP FOUR of the following formul a:

STEP ONE: Determine, in the manner prescribed in section 2 of
this chapter, the taxpayer's adjusted grossincome, for the taxable
year, derived from sources within Indiana, as calculated without
the deduction for net operating losses provided by Section 172 of
the Internal Revenue Code.

STEP TWO: Determine, in the manner prescribed in subsection
(b), the amount of the taxpayer's net operating losses that are
deductible for the taxable year under Section 172 of the Interna
Revenue Code, as adjusted to reflect the modificationsrequired by
IC 6-3-1-3.5, and that are derived from sources within Indiana.
STEP THREE: Enter the larger of zero (0) or the amount
determined under STEP TWO.

STEP FOUR: Subtract the amount entered under STEP THREE
from the amount determined under STEP ONE.

(b) For purposes of STEP TWO of subsection (a), the modifications
that are to be applied are those modifications required under
IC 6-3-1-3.5 for the same taxabl e year during which each net operating
loss was incurred. In addition, for purposes of STEP TWO of
subsection (a), the amount of ataxpayer's net operating losses that are
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derived from sources within Indiana shall be determined in the same
manner that the amount of the taxpayer'sincome derived from sources
within Indianais determined, under section 2 of this chapter, for the
same taxable year during which each loss was incurred. Also, for
purposes of STEP TWO of subsection (a), the following procedures
apply:
(1) The taxpayer's net operating loss for a particular taxable year
shall be treated as a positive number.
(2) A modification that is to be added to federal adjusted gross
income or federal taxable income under IC 6-3-1-3.5 shall be
treated as a negative number.
(3) A modification that is to be subtracted from federal adjusted
grossincomeor federal taxableincome under IC 6-3-1-3.5shall be
treated as a positive number.
(4) A net operating loss under this section shall be considered
even though, in the year the taxpayer incurred the loss, the
taxpayer wasnot subject tothetax imposed under section 1 of
this chapter because the taxpayer was:
(A) alifeinsurance company (asdefined in Section 816(a) of
the Internal Revenue Code); or
(B) an insurance company subject to tax under Section 831
of the Internal Revenue Code.

SECTION 83. IC 6-3-2-2.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.38.
Notwithstanding any provision of IC 6-3-1through |C 6-3-7, thereshall
be no tax on the adjusted gross income of the following:

(1) Any organization described in Section 501(a) of the Interna
Revenue Code, except that any income of such organization which
is subject to income tax under the Internal Revenue Code shall be
subject to the tax under IC 6-3-1 through IC 6-3-7.

(2) Any corporation which is exempt from income tax under
Section 1363 of the Internal Revenue Code and which complies
with the requirements of IC 6-3-4-13. However, income of a
corporation described under this subdivision that is subject to
income tax under the Internal Revenue Code is subject to the tax
under IC 6-3-1 through IC 6-3-7. A corporation will not lose its
exemption under this section because it fails to comply with
IC 6-3-4-13 but it will be subject to the penalties provided by
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IC 6-8.1-10.

(3) Banks and trust companies, national banking associations,
savings banks, building and loan associations, and savings and
loan associations.

(4) Insurance companies subject to tax under IC 27-1-18-2,
including adomesticinsurancecompany that electsto betaxed
under |1C 27-1-18-2.

(5) International banking facilities (as defined in Regulation D of
the Board of Governors of the Federal Reserve System (12 CFR
204)).

SECTION 84. IC 6-3-2-3.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1,2004]: Sec. 3.1. (a) Except as
otherwise provided in subsection (b), income is not exempt from the
adjusted gross income tax ef the supptementat net theome tax; under
section 2.8(1) of this chapter if the income is derived by the exempt
organi zation from an unrelated trade or business, asdefined in Section
513 of the Internal Revenue Code.

(b) This section does not apply to:

(2) the United States government;

(2) an agency or instrumentality of the United States government;
(3) this state;

(4) astate agency, asdefined in IC 34-6-2-141;

(5) apolitical subdivision, as defined in IC 34-6-2-110; or

(6) acounty solid waste management district or ajoint solid waste
management district established under 1C 13-21 or IC 13-9.5-2
(before its repeal).

SECTION 85. IC 6-3-2-6, AS AMENDED BY P.L.14-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 6. (a) Each taxable year, an individual who
rents a dwelling for use as his the individual's principa place of
residence may deduct fromhistheindividual'sadjusted grossincome
(asdefined in IC 6-3-1-3.5(a)), the lesser of:

(2) the amount of rent paid by ki the individual with respect to
the dwelling during the taxable year; or
(2) two four thousand dollars (52,6603 ($4,000).

(b) Notwithstanding subsection (a), ahusband and wifefiling ajoint
adjusted gross income tax return for a particul ar taxable year may not
claim a deduction under this section of more than twe four thousand
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dollars {$2,666)- ($4,000).

(c) The deduction provided by this section does not apply to an
individual who rents a dwelling that is exempt from Indiana property
tax.

(d) For purposes of thissection, a"dwelling" includesasingle family
dwelling and unit of a multi-family dwelling.

SECTION 86. IC 6-3-4-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4.1. (a) This
section applies to taxable years beginning after December 31, 1993.

(b) Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make paymentsof the
tax imposed by this article to the department at the time or times and
intheinstallmentsas provided by Section 6654 of the Internal Revenue
Code. However, in applying Section 6654 of the Internal Revenue Code
for the purposes of this article, "estimated tax" means the amount
which the individual estimates as the amount of the adjusted gross
income tax imposed by this article for the taxable year, minus the
amount whichtheindividual estimatesasthe sum of any creditsagainst
the tax provided by I1C 6-3-3.

(c) Every individual who has adjusted gross income subject to the
tax imposed by this article and from which tax is not withheld under
the requirements of section 8 of this chapter shall make a declaration
of estimated tax for the taxable year. However, no such declaration
shall berequired if the estimated tax can reasonably be expected to be
less than four hundred dollars ($400). In the case of an underpayment
of the estimated tax as provided in Section 6654 of the Internal
Revenue Code, there shall be added to the tax a penalty in an amount
prescribed by IC 6-8.1-10-2.1(b).

(d) Every corporation subject to the adjusted grossincometax liability
imposed by IC 6-3 shall be required to report and pay an estimated tax
egual to twenty-five percent (25%) of such corporation's estimated
adjusted grossincome tax liability for the taxable year. tess the eredit
aHowed by +€ 6-3-3-2 for the tax imposed on gross income: Sueh
estimated payment shalt be made &t the same time and i1 eonftnetion
with the reporting of grossiheome tax as provided for i 1€ 6-21-5: A
taxpayer who uses a taxable year that ends on December 31 shall
filethetaxpayer'sestimated adj usted gr ossincometax returnsand
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pay the tax to the department on or before April 20, June 20,
September 20, and December 20 of thetaxableyear. | f a taxpayer
uses a taxable year that does not end on December 31, the due
dates for filing estimated adjusted gross income tax returns and
paying the tax are on or before the twentieth day of the fourth,
sixth, ninth, and twelfth monthsof thetaxpayer'staxableyear. The
department shall prescribethemanner and formsfor such reporting and
payment.

(e) Thepenalty prescribed by IC 6-8.1-10-2.1(b) shall be assessed by
the department on corporations failing to make payments as required
in subsection (d) or (g). However, no penalty shall be assessed as to
any estimated payments of adjusted gross income tax plus
supplemental net income tax plus gross income tax which equal or
exceed:

(2) twenty percent (20%) of the final tax liability for such taxable

year; or

(2) twenty-five percent (25%) of the final tax liability for the

taxpayer's previous taxabl e year.
In addition, the penalty asto any underpayment of tax on an estimated
return shall only be assessed on the difference between the actua
amount paid by the corporation on such estimated return and
twenty-five percent (25%) of the sum of the corporation'sfinal adjusted
gross income tax plus supplemental net income tax liability for such
taxable year.

(f) The provisions of subsection (d) requiring the reporting and
estimated payment of adjusted gross income tax shall be applicable
only to corporations having an adjusted gross income tax liability
which, after application of the credit allowed by IC 6-3-3-2, shall
exceed one thousand dollars ($1,000) for its taxable year.

(g) If the department determines that a corporation's:

(2) estimated quarterly adjusted gross income tax liability for the
current year; or
(2) average estimated quarterly adjusted grossincometax liability
for the preceding year;
exceeds, before January 1, 1998, twenty thousand dollars ($20,000),
and, after December 31, 1997, tenthousand dollars ($10,000), after the
credit allowed by IC 6-3-3-2, the corporation shall pay the estimated
adjusted gross income taxes due by electronic funds transfer (as
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defined in IC 4-8.1-2-7) or by delivering in person or overnight by
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) If a corporation's adjusted gross income tax payment is made by
electronic funds transfer, the corporation is not required to file an
estimated adjusted gross income tax return.

SECTION 87.1C 6-3-4-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 8. (a) Except as provided in
subsection (d) or (I), every employer making payments of wages
subject totax under |C 6-3, regardless of the place where such payment
ismade, who is required under the provisions of the Internal Revenue
Code to withhold, collect, and pay over income tax on wages paid by
such employer to such employee, shall, at the time of payment of such
wages, deduct and retain therefrom the amount prescribed in
withholding instructions issued by the department. The department
shall baseitswithholding instructions on the adjusted grossincometax
ratefor persons, on thetotal rates of any income taxesthat the taxpayer
is subject to under IC 6-3.5, and on the total amount of exclusionsthe
taxpayer isentitled to under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4).
Such employer making payments of any wages:

(1) shall beliableto the state of Indianafor the payment of the tax
required to be deducted and withheld under this section and shall
not be liable to any individual for the amount deducted from his
the individual's wages and paid over in compliance or intended
compliance with this section; and

(2) shall makereturn of and payment to the department monthly of
the amount of tax which under IC 6-3 and IC 6-3.5 ke the
employer isrequired to withhold.

(b) Anemployer shall pay taxeswithheld under subsection (a) during
aparticular month to the department no later than thirty (30) days after
the end of that month. However, in place of monthly reporting periods,
the department may permit an employer to report and pay the tax for:

(1) acalendar year reporting period, if the average monthly amount
of all tax required to be withheld by the employer in the previous
calendar year does not exceed ten dollars ($10);

(2) asix (6) monthreporting period, if the average monthly amount
of all tax required to be withheld by the employer in the previous
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calendar year does not exceed twenty-five dollars ($25); or

(3) a three (3) month reporting period, if the average monthly

amount of all tax required to be withheld by the employer in the

previous calendar year does not exceed seventy-five dollars ($75).
An employer using areporting period (other than a monthly reporting
period) must file the employer's return and pay the tax for areporting
period no later than the last day of the month immediately following
the close of the reporting period. If an employer filesacombined sales
and withholding tax report, the reporting period for the combined
report isthe shortest period required under this section, section 8.1 of
this chapter, or IC 6-2.5-6-1.

(c) For purposes of determining whether an employee is subject to
taxation under IC 6-3.5, an empl oyer isentitled torely on the statement
of his an employee as to his the employee's county of residence as
represented by the statement of addressin forms claiming exemptions
for purposes of withholding, regardless of when the employee supplied
the forms. Every employee shall notify his the employee's employer
within five (5) days after any change in histhe employee's county of
residence.

(d) A county that makes payments of wages subject to tax under
IC 6-3:

(1) to aprecinct election officer (asdefined in IC 3-5-2-40.1); and
(2) for the performance of the duties of the precinct el ection officer
imposed by IC 3 that are performed on election day;
is not required, at the time of payment of the wages, to deduct and
retain from the wages the amount prescribed in withholding
instructions issued by the department.

(e) Every employer shall, at the time of each payment made by htm
the employer to the department, deliver to the department a return
upon the form prescribed by the department showing:

(1) the total amount of wages paid to his the employer's
employees;

(2) the amount deducted therefrom in accordance with the
provisions of the Internal Revenue Code;

(3) theamount of adjusted grossincometax deducted therefromin
accordance with the provisions of this section;

(4) the amount of income tax, if any, imposed under IC 6-3.5 and
deducted therefrom in accordance with this section; and
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(5) any other information the department may require.
Every employer making adeclaration of withholdingasprovidedinthis
section shall furnish kis the employer's employees annually, but not
later than thirty (30) days after the end of the calendar year, arecord of
the total amount of adjusted gross income tax and the amount of each
income tax, if any, imposed under IC 6-3.5, withheld from the
employees, on the forms prescribed by the department.

(f) All money deducted and withheld by an employer shall
immediately upon such deduction be the money of the state, and every
employer who deducts and retains any amount of money under the
provisions of IC 6-3 shall hold the samein trust for the state of Indiana
and for payment thereof to the department in the manner and at the
times provided in IC 6-3. Any employer may be required to post a
surety bond in the sum the department determinesto be appropriate to
protect the state with respect to money withheld pursuant to this
section.

(g) The provisions of 1C 6-8.1 relating to additions to tax in case of
delinquency and penalties shall apply to employers subject to the
provisions of this section, and for these purposes any amount deducted
or required to be deducted and remitted to the department under this
section shall be considered to be the tax of the employer, and with
respect to such amount the employer shall be considered the taxpayer.
In the case of a corporate or partnership employer, every officer,
employee, or member of such employer, who, as such officer,
employee, or member is under a duty to deduct and remit such taxes
shall be personally liable for such taxes, penalties, and interest.

(h) Amounts deducted from wages of an employee during any
calendar year in accordance with the provisions of this section shall be
considered to bein part payment of the tax imposed on such employee
for histheemployee' staxableyear which beginsin such calendar year,
and a return made by the employer under subsection (b) shall be
accepted by the department as evidencein favor of the employee of the
amount so deducted from his the employee's wages. Where the total
amount so deducted exceeds the amount of tax on the employee as
computed under IC 6-3 and IC 6-3.5, the department shall, after
examining the return or returns filed by the employee in accordance
with IC 6-3 and IC 6-3.5, refund the amount of the excess deduction.
However, under rulespromul gated by the department, the excessor any
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part thereof may be applied to any taxes or other claim due from the
taxpayer to the state of Indiana or any subdivision thereof. No refund
shall be made to an employee who fails to file hts the employee's
return or returns as required under IC 6-3 and IC 6-3.5 within two (2)
years from the due date of the return or returns. In the event that the
excess tax deducted is less than one dollar ($1), no refund shall be
made.

(i) This section shall in no way relieve any taxpayer from his the
taxpayer's obligation of filing areturn or returns at the time required
under IC 6-3 and IC 6-3.5, and, should the amount withheld under the
provisions of this section be insufficient to pay the total tax of such
taxpayer, such unpaid tax shall be paid at the time prescribed by
section 5 of this chapter.

() Notwithstanding subsection (b), anempl oyer of adomestic service
employee that enters into an agreement with the domestic service
employee to withhold federal income tax under Section 3402 of the
Internal Revenue Code may withhold Indiana income tax on the
domestic service employee's wages on the employer's Indiana
individual incometax return inthe same manner as alowed by Section
3510 of the Internal Revenue Code.

(K) Tothe extent allowed by Section 1137 of the Social Security Act,
an employer of adomestic service employee may report and remit state
unemployment i nsurance contributionson the empl oyee'swageson the
employer'sindianaindividual incometax returnin the same manner as
allowed by Section 3510 of the Internal Revenue Caode.

() An employer isexempt from thewithholding requir ementsof
this section for an individual if the individual certifies to the
employer, on forms prescribed by the department, that the
individual's wages from the employer for the calendar year will:

(1) comprise more than eighty percent (80%) of the
individual'sIndianatotal income (asdefined in I C 6-3.1-21-3);
and

(2) not exceed fifteen thousand dollar s ($15,000).

(m) A person who knowingly fails to remit trust fund money as set
forth in this section commits a Class D felony.

SECTION 88. IC 6-3.1-2-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asused inthis
chapter, the following terms have the following meanings:

2002



© 00 N o o WwWN PP

N RNNRNE R R R R B R R R
W NP O®OOGWNOOOMOWNIERO

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR100402/DI 51+

127

(2) "Eligible teacher" means ateacher:
(A) certified in a shortage area by the professional standards
board established by I1C 20-1-1.4; and
(B) employed under contract during the regular school term by
aschool corporation in a shortage area.
(2) "Qualified position" means a position that:
(A) isrelevant to the teacher's academic training in a shortage
area; and
(B) has been approved by the Indiana state board of education
under section 6 of this chapter.
(3) "Regular school term™ means the period, other than the school
summer recess, during which a teacher is required to perform
duties assigned to him under ateaching contract.
(4) "School corporation™" meansany corporation authorized by law
to establish public schools and levy taxes for their maintenance.
(5) "Shortage area" means the subject areas of mathematics and
science and any other subject areadesignated asashortage area by
the Indiana state board of education.
(6) "Stateincometax liability" means ataxpayer'stotal incometax
liability incurred under IC 6-2.1, and IC 6-3, and IC 6-5.5, as
computed after application of creditsthat under IC 6-3.1-1-2 areto
be applied before the credit provided by this chapter.

SECTION 89. IC 6-3.1-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 5. (a) A credit to
which ataxpayer is entitled under this chapter shall be applied th the

(2) First, against the taxpayer's gross income tax liability for the
taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liability for the taxable year.

(b) A taxpayer that is subject to the financial institutions tax may
apply thecredit provided by thischapter agai nst thetaxpayer'sfinancial
institutions tax liability for the taxable year.

SECTION 90. IC 6-3.1-4-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asusedinthis
chapter:
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"Base amount" means base amount (as defined in Section 41(c) of
the Internal Revenue Code asin effect on January 1, 2001).

"Base period Indianaqualified research expense" means base period
research expense that isincurred for research conducted in Indiana.

"Base period research expense" means base period research expense
(as defined in Section 41(c) of the Internal Revenue Code before
January 1, 1990).

"Indiana qualified research expense” means qualified research
expense that isincurred for research conducted in Indiana.

"Qualified research expense" means qualified research expense (as
defined in Section 41(b) of the Internal Revenue Code asin effect on
January 1, 2001).

"Pass through entity" means:

(1) acorporation that isexempt from the adjusted grossincometax
under IC 6-3-2-2.8(2);

(2) apartnership;

(3) alimited liability company; or

(4) alimited liability partnership.

"Research expense tax credit” means a credit provided under this
chapter against any tax otherwise due and payable under IC 6-2.1 or
IC 6-3.

"Taxpayer" means an individual, a corporation, a limited liability
company, alimited liability partnership, atrust, or a partnership.

SECTION 91. IC 6-3.1-4-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asused inthis
chapter:

"Base amount” means base amount (as defined in Section 41(c) of
the Internal Revenue Code).

"Base period Indianaqualified research expense" means base period
research expense that isincurred for research conducted in Indiana.

"Base period research expense” means base period research expense
(as defined in Section 41(c) of the Interna Revenue Code before
January 1, 1990).

"Indiana qualified research expense” means qualified research
expense that isincurred for research conducted in Indiana.

"Qualified research expense" means qualified research expense (as
defined in Section 41(b) of the Internal Revenue Code).

"Pass through entity”" means:
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(1) acorporation that isexempt from the adj usted grossincometax
under IC 6-3-2-2.8(2);

(2) apartnership;

(3) alimited liability company; or

(4) alimited liability partnership.

"Research expense tax credit" means a credit provided under this
chapter against any tax otherwise due and payable under +€ 6-21 or
IC 6-3.

"Taxpayer" means an individual, a corporation, a limited liability
company, alimited liability partnership, atrust, or a partnership that
has any tax liability under I C 6-3 (adjusted grossincome tax).

SECTION 92. IC 6-3.1-4-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 2. tay A taxpayer
who incurs Indiana qualified research expense in a particular taxable
year is entitled to aresearch expense tax credit for the taxable year

by A taxpayer who toes riet have theome apportioned to this state
for ataxabte year tinder 1€ 6-3-2-2 tsentitted to areseareh expense tax
eredit for the taxabte year in the amount of the product of:

(1) five ten percent {5%y: (10%); multiplied by

(2) the remainder of the taxpayer's Indiana qualified research

expenses for the taxable year, minus:
(A) the taxpayer's base period Indiana qualified research
expenses, for taxabl e years beginning before January 1, 1990; or
(B) the taxpayer's base amount, for taxabl e years beginning after
December 31, 1989.

{e} A taxpayer who has iheorme apportioned to this state for ataxabte
year thder 1€ 6-3-2-2 tsentitted to areseareh expense tax eredit for the
taxabte year tn the ametnt of the tesser of:

1) the amotnt determined dunder subsection (b): or
2} five percent (5% muttipted by the remainder of the taxpayer's
yeers beginning befere Januery 1 $996; or
{B) the taxpayer's base amotint; for taxabte years beginning after
further muttiphed by the percentage determined tnder +€ 6-3-2-2
for the apportionment of the taxpayer'sincome for the taxabte year
to this state:
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SECTION 93. IC 6-3.1-4-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2004]: Sec. 3. (8) Theamount
of the credit provided by this chapter that a taxpayer uses during a
particular taxable year may not exceed the sum of the taxesimposed by
1€ 6-2-1 and I1C 6-3 for the taxable year after the application of all
credits that under IC 6-3.1-1-2 are to be applied before the credit
provided by this chapter. If the credit provided by this chapter exceeds
that sum for the taxable year for which the credit isfirst claimed, then
the excess may be carried over to succeeding taxabl e yearsand used as
a credit against the tax otherwise due and payable by the taxpayer
under +€ 6-2:1 or I C 6-3 during those taxabl e years. Each timethat the
creditiscarried over to asucceeding taxableyear, it isto be reduced by
the amount which was used as a credit during the immediately
preceding taxable year. The credit provided by this chapter may be
carried forward and applied to succeeding taxabl e yearsfor fifteen (15)
taxable years following the unused credit year.

(b) A credit earned by ataxpayer in aparticular taxable year shall be
applied against the taxpayer's tax liability for that taxable year before
any credit carryover is applied against that liability under subsection
@).

(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 94. IC 6-3.1-4-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 4. Theprovisions
of Section 41 of the Internal Revenue Code asin effect on January 1,
2001, and the regulations promulgated in respect to those provisions
and in effect on January 1, 2001, are applicable to the interpretation
and administration by the department of the credit provided by this
chapter, including the alocation and pass through of the credit to
various taxpayers and the transitional rules for determination of the
base period.

SECTION 95. IC 6-3.1-4-6, AS AMENDED BY P.L.4-2000,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
JULY 1, 2002]: Sec. 6. Notwithstanding the other provisions of this
chapter; a taxpayer ts not entitted to a eredit for tndiana guatified
research expense tcdrred after Becember 31; 2002 Notwithstanding
Section 41 of the Interna Revenue Code, the termination date in
Section 41(h) of the Internal Revenue Code does not apply to a
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taxpayer whoiseligiblefor the credit under thischapter for thetaxable
year in which the Indiana qualified research expenseisincurred.

SECTION 96. IC 6-3.1-5-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 2. Asusedinthis
chapter:

"New partnership interest" means a general or a limited partnership
interest in a limited partnership if the interest is acquired by the
taxpayer from the limited partnership.
"New stock" means a share of stock of acorporation if the stock, when
purchased by the taxpayer, is authorized but unissued.
"Qualified entity" means the state corporation or other corporation or
limited partnership in which the state corporation purchases, before
January 1, 1984, new stock or anew partnership interest under section
7(d) of this chapter.
"Qualified investment” means new stock or anew partnership interest
inaqualified entity, if the new stock or the new partnership interest is
purchased by the taxpayer solely for cash.
"State corporation” means the corporation organized under sections 7
and 8 of this chapter.
"Statetax liability" meansataxpayer'stotal tax liability that isincurred
under:

(1) 1C 6-2.1 (the gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

4 1€ 6-5-106 (the bank tax):

6y (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.
"Taxpayer" meansany person, corporation, partnership, or other entity
that has any state tax liability.

SECTION 97. IC 6-3.1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 9. The state
corporationisexempt fromall statetax levies, including but not limited
tothe grossincometax (IC 6-2.1), state gross retail tax (IC 6-2.5), use
tax (IC 6-2.5-3), and adjusted gross income tax (IC 6-3-1 through

IC 6-3-7). and the supptementat ret theome tax-(H€ 6-3-8): However,
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1 the state corporation is not exempt from employment taxes or taxes
2 imposed by a county or by amunicipal corporation.
3 SECTION 98. IC 6-3.1-5-10 IS AMENDED TO READ AS
4 FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 10. (a) Except as
5 provided in subsection (b), income that is received by ataxpayer that
6 isacorporation (asdefined in I C 6-3-1-10) by reason of ownership
7 of aqualified investment is exempt from gross income tax (IC 6-2.1)
8 and adjusted gross income tax (IC 6-3-1 through IC 6-3-7). and
9 supptementat ret thcome tax(H€ 6-3-8)-
10 (b) The exemption provided under subsection (a) shall not apply to
11 any income realized by reason of the sale or other disposition of the
12 qualified investment.
13 SECTION 99. IC 6-3.1-5-11 IS AMENDED TO READ AS
14 FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 11. A taxpayer is
15 exempt from atax to the extent that the tax is based on or measured by
16 aqualified investment, including but not limited to atax which might
17 otherwise be imposed with respect to the qualified investment. tnder
18 the bank tax{(+€ 6-5-16) or the savings and tean assoctation tax (€
19 6-5-11)
20 SECTION 100. IC 6-3.1-5-13 IS AMENDED TO READ AS
21 FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 13. (a) A credit
22 to which a taxpayer is entitled under this chapter shall be applied
23 against taxes owed by the taxpayer in the following order:
24 (1) First, against thetaxpayer'sgrossincometax liability (1C 6-2.1)
25 for the taxable year.
26 (2) Second, against the taxpayer's adjusted gross income tax
27 liability (IC 6-3-1 through IC 6-3-7) for the taxable year.
28 3) Fhirel, against the taxpayer's supptementat net meome tax
29 Heabitty-(HE€ 6-3-8) for the taxable year:
30 4y Fourth; against the taxpayer's bank tax Habiity-(+€ 6-5-16) or
31 savingsand toan assoeiation tex Habiity- (H€ 6-5-11) for the texabte
32 year:
33 €5y Fifth; (3) Third, against thetaxpayer'sinsurance premiumstax
34 liability (IC 27-1-18-2) for the taxable year.
35 (b) If the tax paid by the taxpayer under a tax provision listed in
36 subsection (a) is a credit against the liability or a deduction in
37 determining thetax base under another Indianatax provision, thecredit
38 or deduction shall be computed without regard to the credit towhich a

CR100402/DI 51+ 2002
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taxpayer is entitled under this chapter.

(c) A taxpayer that is subject to the financial institutions tax may
apply thecredit provided by thischapter against the taxpayer'sfinancial
institutions tax liability for the taxable year.

SECTION 101. IC 6-3.1-6-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 3. Thedepartment
shall apply acredit to which ataxpayer isentitled under this chapter in
the following manner:

(2) First, against the taxpayer's gross income tax liability for the
taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liability for the taxable year.

SECTION 102. IC 6-3.1-7-1, AS AMENDED BY P.L.120-1999,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 1. Asused in this chapter:

"Enterprisezone" meansan enterprisezone created under IC4-4-6.1.

"Pass through entity” means a:

(1) corporation that is exempt from the adjusted gross income tax
under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified loan" means a loan made to an entity that uses the loan
proceeds for:

(1) a purpose that is directly related to a business located in an
enterprise zone;

(2) an improvement that increases the assessed value of real
property located in an enterprise zone; or

(3) rehabilitation, repair, or improvement of aresidence.

"State tax liability" means a taxpayer's total tax liability that is

incurred under:
(1) IC 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
4 1€ 6-5-10 (the bank tax):
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€6y (3) IC 27-1-18-2 (the insurance premiumstax); and

A (4) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

"Taxpayer" meansany person, corporation, limited liability company,
partnership, or other entity that has any state tax liability The term
includes a pass through entity.

SECTION 103. IC 6-3.1-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) A creditto
which ataxpayer isentitled under this chapter shall be applied against
taxes owed by the taxpayer in the following order:

(1) First, against thetaxpayer'sgrossincometax liability (1C 6-2.1)
for the taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liability (IC 6-3-1 through IC 6-3-7) for the taxable year.

4y Fourth; against the taxpayer's bank tax Habiity-(H€ 6-5-16) or
year-

€5y Fifth; (3) Third, against thetaxpayer'sinsurance premiumstax
liability (IC 27-1-18-2) for the taxable year.

(4) Fourth, against the taxpayer's financial institutions tax
liability (IC 6-5.5) for the taxable year.

(b) If the tax paid by the taxpayer under a tax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining thetax base under another Indianatax provision, thecredit
or deduction shall be computed without regard to the credit towhich a
taxpayer is entitled under this chapter.

SECTION 104. IC 6-3.1-9-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asused inthis
chapter:

"Businessfirm" means any businessentity authorized to do businessin
the state of Indianathat is:
t1) subject to the gross; adftisted gross; supptementat net tncome;
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2) an emptoyer exempt from aditisted gross income tax-(t€ 6-3-1

threugh +€ 6-3-7) under +€ 6-3-2-2.8(2); of

{3) apartrership: has state tax liability.
"Community services' means any type of counseling and advice,
emergency assistance, medical care, recreational facilities, housing
facilities, or economic development assistance to individuals, groups,
or neighborhood organi zationsin an economically disadvantaged area.
"Crime prevention" means any activity which aids in the reduction of
crime in an economically disadvantaged area.
"Economically disadvantaged area’ means an enterprise zone, or any
areain Indianathat is certified as an economically disadvantaged area
by the department of commerce after consultation with the community
services agency. The certification shall be made on the basis of current
indices of social and economic conditions, which shall include but not
belimited to the median per capitaincome of theareain relation tothe
median per capita income of the state or standard metropolitan
statistical areain which the areais located.
"Education” means any type of scholastic instruction or scholarship
assistance to an individual who resides in an economically
disadvantaged area that enables him to prepare himself for better life
opportunities.
"Enterprise zone" means an enterprise zone created under 1C 4-4-6.1.
"Job training" means any type of instruction to an individual who
resides in an economically disadvantaged area that enables him to
acquire vocational skills so that he can become employable or be able
to seek a higher grade of employment.
"Neighborhood assistance" means either:

(2) furnishing financial assistance, labor, material, and technical

adviceto aid inthe physical or economic improvement of any part

or all of an economically disadvantaged area; or

(2) furnishing technical advice to promote higher employment in

any neighborhood in Indiana.
"Neighborhood organization” means any organization, including but
not limited to a nonprofit development corporation:

(1) performing community services in an economically

disadvantaged area; and

(2) holding aruling:

(A) from the Internal Revenue Service of the United States

2002



© 00 N o o WN PP

wwwwgwwwwNNI\)I\)NI\)NNI\)I\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘HI—‘
o N O O W NP O © 0 ~NO Ul WNPFP O OWOWLWMNO O P wWDNPE O

CR100402/DI 51+

136

Department of the Treasury that the organization isexempt from
income taxation under the provisions of the Internal Revenue
Code; and
(B) from the department of state revenuethat the organizationis
exempt from income taxation under |C 6-2.1-3-20.
"Person” means any individual subject to Indiana gross or adjusted
gross income tax.
"Statefiscal year" meansatwelve (12) month period beginning on July
1 and ending on June 30.
" Statetax liability" meansthetaxpayer'stotal tax liability that is
incurred under:
(D IC 6-2.1 (grossincometax);
(2) IC 6-3-1through IC 6-3-7 (the adj usted grossincometax);
and
(3) IC 6-5.5 (the financial institutionstax);
as computed after the application of the credits that, under
IC6-3.1-1-2, are to be applied before the credit provided by this
chapter.
"Tax credit" means a deduction from any tax otherwise due and
payable under IC 6-2.1, IC 6-3, or IC 6-5.5.

SECTION 105. IC 6-3.1-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) Subject to
the limitations provided in subsection (b) and sections 4, 5, and 6 of
this chapter, the department shall grant atax credit against any gress;
aditisted grossor supptementat net income statetax liability due equal
to fifty percent (50%) of the amount invested by a business firm or
personinaprogram the proposal for which wasapproved under section
2 of this chapter.

(b) The credit provided by this chapter shall only be applied against
any taeeme statetax liability owed by thetaxpayer after theapplication
of any credits, which under 1C 6-3.1-1-2 must be applied before the
credit provided by this chapter. In addition, the tax credit which a
taxpayer receives under this chapter may not exceed twenty-five
thousand dollars ($25,000) for any taxable year of the taxpayer.

(c) If abusinessfirmthat is:

(1) exempt from adjusted gross income tax (IC 6-3-1 through
IC 6-3-7) under IC 6-3-2-2.8(2); or
(2) apartnership;
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doesnot have any tax liability against which the credit provided by this
section may be applied, ashareholder or apartner of the businessfirm
is entitled to a credit against the shareholder's or the partner's liability
under the adjusted gross income tax.
(d) The amount of the credit provided by this section is equa to:
(2) the tax credit determined for the business firm for the taxable
year under subsection (a); multiplied by
(2) the percentage of the business firm's distributive income to
which the shareholder or the partner is entitled.
The credit provided by this sectionisin addition to any credit towhich
a shareholder or partner is otherwise entitled under this chapter.
However, abusiness firm and a sharehol der or partner of that business
firm may not claim acredit under this chapter for the sameinvestment.

SECTION 106. IC 6-3.1-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 12. Asused in
this chapter, "statetax liability" means the taxpayer's total tax liability
that isincurred under:

(1) 1C 6-2.1 (the gross income tax);

(2) 1C 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);

4 1€ 6-5-10 (the bank tax):

€6y (3) IC 27-1-18-2 (the insurance premiumstax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 107. IC 6-3.1-11-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 22. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) Against the taxpayer's gross income tax liability (IC 6-2.1) for
the taxable year.

(2) Against the taxpayer's adjusted gross income tax liability (IC
6-3-1 through 1C 6-3-7) for the taxabl e year.

6-3-8) for the taxabte year-

4y Against the taxpayer's bank tax Habitity- (€ 6-5-10) or savings
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£5) (3) Against the taxpayer'sinsurance premiumstax liability (IC
27-1-18-2) for the taxable year.

£6) (4) Against the taxpayer's financial institutions tax (1C 6-5.5)
for the taxabl e year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisions listed in subsection (@) is a credit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard to
the credit to which a taxpayer is entitled under this chapter.

SECTION 108. IC 6-3.1-11.5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. Asused in
this chapter, "state tax liability" meansthe taxpayer'stotal tax liability
that isincurred under:

(1) IC 6-2.1 (the gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

4} 1€ 6-5-106 (the bank tax):

6y (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 109. IC 6-3.1-11.5-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 24. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) Against the taxpayer's grossincome tax liability (IC 6-2.1) for
the taxable year.

(2) Against the taxpayer's adjusted gross income tax liability
(IC 6-3-1 through I1C 6-3-7) for the taxabl e year.

€ 6-3-8) for the taxabte year-

4y Against the taxpayer's bank tax Habitity- (€ 6-5-16) or savings
£5) (3) Against the taxpayer's insurance premiums tax liability
(IC 27-1-18-2) for the taxable year.
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£6) (4) Against the taxpayer's financial institutions tax (1C 6-5.5)
for the taxable year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisions listed in subsection (a) is a credit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard to
the credit to which ataxpayer is entitled under this chapter.

SECTION 110. IC 6-3.1-13-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 9. Asusedinthis
chapter, "state tax liability" means ataxpayer'stotal tax liability that is
incurred under:

(1) 1C 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
4 1€ 6-5-106 (the bank tax):
6y (3) IC 27-1-18-2 (the insurance premiums tax); and
A (4) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 111. IC 6-3.1-13.5-4, AS ADDED BY P.L.291-2001,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. As used in this chapter,
"statetax liability" meansataxpayer'stotal tax liability that isincurred
under:

(1) IC 6-2.1 (the gross income tax);
(2) 1C 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
4 1€ 6-5-10 (the bank tax):
6y (3) IC 27-1-18-2 (the insurance premiumstax); and
A (4) 1IC 6-5.5 (the financia institutions tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 112. IC 6-3.1-14-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 4. Thedepartment
of state revenue shall apply a credit to which a taxpayer is entitled
under this chapter in the following manner:
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(1) First, against the taxpayer's gross income tax liability
(IC 6-2.1-1) for the taxable year.

(2) Second, agathst the taxpayer's supptementat niet theome tax
€3) Fhirel; against the taxpayer's adjusted gross income liability
(IC 6-3-1 through IC 6-3-7) for the taxable year.

SECTION 113. IC 6-3.1-15-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 5. Asusedinthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under:

(1) IC 6-2.1 (the gross income tax);
(2) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
4} 1€ 6-5-106 (the bank tax):
6y (3) IC 6-5.5 (the financia institutions tax); and
A (4) 1C 27-1-18-2 (the insurance premiums tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 114. IC 6-3.1-16-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 6. Asusedinthis
chapter, "state tax liability" means a taxpayer's tota tax liability
incurred under

(1) 1C 6-2.1 (the gross income tax); and

(2) IC 6-3-1 through 1C 6-3-7 (the adjusted gross income tax) and
as computed after the application of all creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 115. IC 6-3.1-17-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 3. Asusedinthis
chapter, "state tax liability" meansataxpayer'stotal tax liability thatis
incurred under:

(1) IC 6-2.1 (the gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
(4) +€ 6-5-10 {the bank tex):

(5) € 6-5-11 {the savings and toan assoetation tax):

6y (3) IC 27-1-18-2 (the insurance premiums tax);
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A (4) IC 6-5.5 (the financial institutions tax); and

8y (5) IC 6-2.5 (state gross retail and use tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 116. IC 6-3.1-18-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 5. Asusedinthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under:

(1) 1C 6-2.1 (the gross income tax);
(2) IC 6-3-1through IC 6-3-7 (the adjusted grossincometax); and
) (3) IC 6-5.5 (the financial ingtitutions tax);
as computed after the application of al creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 117. IC 6-3.1-18-6, AS AMENDED BY P.L.4-1999,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 6. (a) Subject to the limitations provided in
subsection (b) and sections 7, 8, 9, 10, and 11 of this chapter, the
department shall grant atax credit against any gross; aditsted gross of
supptementat net theome state tax liability due equal to fifty percent
(50%) of the amount contributed by aperson or an individual to afund
if the contribution is not less than one hundred dollars ($100) and not
more than fifty thousand dollars ($50,000).

(b) The credit provided by this chapter shall only be applied against
any income statetax liability owed by thetaxpayer after theapplication
of any creditsthat under 1C 6-3.1-1-2 must be applied before the credit
provided by this chapter.

SECTION 118. IC 6-3.1-19-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 1. Asused inthis
chapter, "state and local tax liability" means a taxpayer's total tax
liability incurred under:

(1) IC 6-2.1 (the gross income tax);

(2) 1C 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
) (3) IC 6-3.5-1.1 (county adjusted gross income tax);

£5) (4) 1C 6-3.5-6 (county option income tax);

€6y (5) IC 6-3.5-7 (county economic devel opment income tax);

7 1€ 6-5-10 fthe beark tax):
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1 {8} 1€ 6-5-11 {the savings and toan assoctation tax):
2 €9y (6) IC 6-5.5 (the financial institutions tax); and
3 465 (7) IC 27-1-18-2 (the insurance premiums tax);
4 as computed after the application of all creditsthat under IC 6-3.1-1-2
5 are to be applied before the credit provided by this chapter.
6 SECTION 119. IC 6-3.1-21-6, AS ADDED BY P.L.273-1999,
7 SECTION 227, IS AMENDED TO READ AS FOLLOWS
8 [EFFECTIVE JANUARY 1, 2004]: Sec. 6. Fhe(a) Anindividual who
9 iseligiblefor an earned income tax credit under Section 32 of the
10 Internal Revenue Code is €ligible for a credit autherized under
11 seetron 5 of this chapter +s equal to three and fodr-tenths eight percent
12 £34%y (8% ) of {1} twetve thousand dottars ($12,000): minus (2) the
13 amount of the indtviduat's theiana totat ihreome: federal earned
14 income tax credit that theindividual:
15 (1) iseligibleto receivein the taxable year; and
16 (2) claimed for thetaxable year;
17 under Section 32 of the Internal Revenue Code.
18 (b) If the credit amount exceedsthetaxpayer's adjusted grossincome
19 tax liability for the taxable year, the excess shall be refunded to the
20 taxpayer.
21 SECTION 120. IC 6-3.1-22.2-3, AS ADDED BY P.L.291-2001,
22 SECTION 149, IS AMENDED TO READ AS FOLLOWS
23 [EFFECTIVE JANUARY 1, 2004]: Sec. 3. As used in this chapter,
24 "statetax liability" meansataxpayer'stotal tax liability that isincurred
25 under:
26 (1) IC 6-2.1 (the gross income tax);
27 (2) IC 6-2.5 (state gross retail and use tax);
28 (3) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
29 ) € 6-3-8 {the supptementat corporate net come tax):
30 €5y 1€ 6-5-10 (the bank tax):
31 6} 1€ 6-5-11 (the savings and tean assoctation tax):
32 A (4) IC 6-5.5 (the financial institutions tax); and
33 8y (5) IC 27-1-18-2 (the insurance premiums tax);
34 as computed after the application of the creditsthat under 1C 6-3.1-1-2
35 are to be applied before the credit provided by this chapter.
36 SECTION 121. IC 6-3.1-23-4, AS ADDED BY P.L.109-2001,
37 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
38 JANUARY 1, 2004]: Sec. 4. As used in this chapter, "state tax

CR100402/DI 51+ 2002
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liability" means a taxpayer's total tax liability incurred under:
(1) 1C 6-2.1 (the gross income tax);
(2) IC 6-2.5 (the state gross retail and use tax);
£3) (3) IC 6-3-1 through I1C 6-3-7 (the adjusted gross income tax);
€5y 1€ 6-5-10 (the bank tax):
A (4) IC 6-5.5 (the financial institutions tax); and
8y (5) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the creditsthat under 1C 6-3.1-1-2
are to be applied before the credit provided by this chapter.
SECTION 122. IC 6-3.1-23.8-4, AS ADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. As used in this chapter,
"statetax liability" meansataxpayer'stotal tax liability that isincurred
under:
(1) IC 6-2.1 (gross income tax);
(2) IC 6-3-1 through I1C 6-3-7 (adjusted gross income tax);
) (3) IC 6-5.5 (financia institutions tax); and
5y (4) IC 27-1-18-2 (insurance premiums tax);
as computed after the application of the creditsthat under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.
SECTION 123. IC 6-3.1-23.8-6, AS ADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) Except as provided in
thischapter, ataxpayer isentitled to acredit against thetaxpayer's state
tax liability for ataxableyear for the net ad valorem property taxespaid
by the taxpayer in the taxabl e year on business personal property. with
an assessed vatde egtat to the tesser of:
1) the assessed vatue of the person's bushess personat property:
of
{2) an assessed vatue of thirty-seven thetdsand five hundred doHars
{$37:506)-
A taxpayer is entitled to only one (1) credit under this chapter each
taxable year.
(b) An affiliated group that files a consolidated return under
1€ 6-21-5-5 1 C 6-3-4-14 is entitled to only one (1) credit under this
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chapter each taxable year on that consolidated return. A taxpayer that
isapartnership, joint venture, or pool is entitled to only one (1) credit
under this chapter each taxable year, regardless of the number of
partners or participants in the organization.

(c) A utility company is not entitled to claim the credit under this
chapter.

SECTION 124. IC 6-3.1-23.8-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6.5. The amount of the
credit towhich ataxpayer isentitled under section 6 of thischapter
equals the amount determined in STEP SIX of the following
formula:

STEP ONE: Determine the assessed value for ad valorem
property taxes paid by the taxpayer in the taxable year of the
taxpayer'sbusinessper sonal property that isnot inventory (as
defined in I C 6-1.1-3-11).
STEPTWO: Determinethenet ad valorem property taxespaid
by the taxpayer in the taxable year on business personal
property with an assessed value equal to the lesser of:
(A) the assessed value of the person's business personal
property determined under STEP ONE; or
(B) thirty-seven thousand five hundred dollar s ($37,500).
STEP THREE: Determine the assessed value for ad valorem
property taxespaid by thetaxpayer for thetaxableyear of the
taxpayer's business personal property that is inventory (as
defined in I C 6-1.1-3-11).
STEP FOUR: Determine the net ad valorem property taxes
paid by the taxpayer in the taxable year on inventory (as
defined in IC 6-1.1-3-11) with an assessed value equal to the
lesser of:
(A) the assessed value of the person'sinventory determined
under STEP THREE; or
(B) the greater of:
(i) zero (0); or
(i) the remainder of thirty-seven thousand five hundred
dollars ($37,500) minusthe STEP ONE result.
STEP FIVE: Determinethe greater of:
(A) zero (0); or
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(B) fifty percent (50% ) of the net ad valorem property taxes
paid by thetaxpayer inthetaxableyear on theassessed value
of the remainder of the assessed value of the taxpayer's
inventory (as defined in I1C 6-1.1-3-11) in the taxable year
minusthe assessed value of the taxpayer'sinventory used to
compute the STEP FOUR result.
STEP SIX: Determine the sum of the STEP TWO result, the
STEP FOUR result, and the STEP FIVE result.
SECTION 125. IC 6-3.1-23.8-7, AS ADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 7. If the amount of the credit
determined under section 7 6.5 of this chapter for a taxpayer in a
taxable year exceeds the taxpayer's state tax liability for that taxable
year, the taxpayer may carry the excess over to the following taxable
years. The amount of the credit carryover from ataxable year shall be
reduced to the extent that the carryover is used by the taxpayer to
obtain a credit under this chapter for any subsequent taxable year. A
taxpayer is not entitled to a carryback.
SECTION 126. IC 6-3.1-24 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:
Chapter 24. Investment Tax Credit
Sec. 1. As used in this chapter, "assessed value' means the
assessed value determined under IC 6-1.1-3.
Sec. 2. As used in this chapter, " business personal property"
means tangible property (other than real property) that:
(1) wasfirst reported by the taxpayer on a personal property
tax return filed for the assessment date of 2002 or alater year;
(2) was never before used by the taxpayer for any purposein
Indiana;
(3) was acquired in a bona fide, good faith transaction,
negotiated at arm's length, between parties under separate
owner ship and control; and
(4) isbeing held or used in connection with the production of
income and is property for which depreciation is allowed for
federal incometax purposes, with a useful life of at least three
(3) years.

Theterm doesnot include inventory (asdefined in | C 6-1.1-3-11).
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Sec. 3. Asused in thischapter, " net ad valorem property taxes'
means the amount of property taxes paid by a taxpayer for a
particular calendar year after the application of all property tax
deductions and property tax credits.

Sec. 4. Asused in thischapter, " pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partner ship;

(3) atrust;

(4) alimited liability company; or

(5) alimited liability partnership.

Sec. 5. As used in this chapter, " state tax liability" means a

taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-3-1 through I C 6-3-7 (adjusted grossincome tax);

(2) IC 6-5.5 (financial institutionstax); and

(3) I1C 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 6. Asused in this chapter, " taxpayer" meansan individual
or entity that has state tax liability.

Sec. 7. (a) Except as provided in this chapter, a taxpayer that
pur chasesbusiness per sonal property isentitled to acredit against
the taxpayer's state tax liability for a taxable year for the net ad
valorem property taxes on that property paid by the taxpayer by
the installment due date under 1C 6-1.1-22-9 in the taxable year
with respect to thefirst or second assessment datethe property is
subject to assessment under |C 6-1.1. The amount of the credit is
determined asfollows:

(1) For ataxable year in which the property tax is paid with
respect to the first assessment date the property is subject to
assessment under 1C 6-1.1, thecredit isequal tofifteen per cent
(15%) of the net ad valorem property taxes paid on the
property in that taxable year.

(2) For ataxable year in which the property tax is paid with
respect tothe second assessment datethe property issubject to
assessment under 1C 6-1.1, the credit is equal to ten percent
(10%) of the net ad valorem property taxes paid on the
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property in that year.

(b) A taxpayer that receives a credit for a qualified investment
under IC 6-3.1-13.5isnot entitled toacredit under thischapter for
ad valorem property taxespaid on theproperty that constitutesthe
qualified investment.

(c) A taxpayer that receives a credit for ad valorem property
taxes under IC 6-3.1-22.2 is not entitled to a credit under this
chapter for personal property with respect to which a credit was
granted under 1C 6-3.1-22.2.

Sec. 8. If theamount of the credit determined under section 7 of
thischapter for ataxpayer in ataxableyear exceedsthetaxpayer's
statetax liability for that taxableyear, the excessshall berefunded
to the taxpayer.

Sec. 9. If a pass through entity does not have state income tax
liability against which thetax credit may beapplied, a shar eholder
or partner of thepassthrough entity isentitled to atax credit equal
to:

(2) thetax credit deter mined for thepassthrough entity for the
taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.

Sec. 10. (a) To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
or returns in the manner prescribed by the department. The
taxpayer shall submit tothedepartment proof of payment of an ad
valorem property tax and all information that the department
determinesis necessary for the calculation of the credit provided
by this chapter.

(b) If the department deter mines that property taxesfor which
a credit was granted under this chapter have been reduced, the
department shall make an assessment against the taxpayer under
IC 6-8.1 equal to the difference between:

(1) the amount of the credit that was granted under this
chapter; and

(2) the amount of the credit that would have been granted
under this chapter if the property tax reduction had been in
effect at thetime the credit was granted under this chapter.

SECTION 127.1C 6-3.1-25 ISADDED TO THE INDIANA CODE
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1 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
2 JANUARY 1, 2004]:
3 Chapter 25. Headquarters Relocation Tax Credit
4 Sec. 1. Asused in thischapter, " corporate headquarters' means
5 the building or buildingswhere:
6 (2) theprincipal officesof theprincipal executive officersof an
7 eligible business are located; and
8 (2) at least two hundred fifty (250) employees ar e employed.
9 Sec. 2. As used in this chapter, "€eligible business® means a
10 businessthat:
11 (1) isengaged in either interstate or intrastate commerce;
12 (2) maintains a cor porate headquartersin a state other than
13 Indiana as of January 1, 2003;
14 (3) had annual worldwide revenues of at least twenty-five
15 billion dollars ($25,000,000,000) for the year immediately
16 preceding the business's application for a tax credit under
17 section 12 of this chapter; and
18 (4) is prepared to commit contractually to relocating its
19 cor porate headquartersto Indiana.
20 Sec. 3. Asused in this chapter, " passthrough entity" means:
21 (1) a corporation that is exempt from the adjusted gross
22 income tax under |1C 6-3-2-2.8(2);
23 (2) a partnership;
24 (3) alimited liability company; or
25 (4) alimited liability partnership.
26 Sec. 4. As used in this chapter, " qualifying project” meansthe
27 relocation of the corporate headquarters of an eligible business
28 from alocation outside I ndiana to a location in I ndiana.
29 Sec. 5. As used in this chapter, "relocation costs’ means the
30 reasonableand necessary expensesincurred by an eligiblebusiness
31 for a qualifying project. Theterm includes:
32 (1) moving costs and related expenses;
33 (2) the purchase of new or replacement equipment;
34 (3) capital investment costs; and
35 (4) property assembly and development costs, including:
36 (A) the purchase, lease, or construction of buildings and
37 land;
38 (B) infrastructureimprovements; and

CR100402/DI 51+ 2002



© 00 N O U A WNBP

wwwwgwwwwl\)I\)NNNNNI\)NI\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘HI—‘H
o N O O W NP O O 0~NO OB WDNPEPO OOWNO OGN WDNDPEPO

CR100402/DI 51+

149

(C) site development costs.
Theterm doesnot includeany coststhat donot directly result from
the relocation of the businessto alocation in I ndiana.

Sec. 6. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-2.1 (the gr oss income tax);

(2) IC 6-2.5 (state grossretail and use tax);

(3) IC 6-3-1through IC 6-3-7 (the adjusted grossincometax);

(4) 1C 6-3-8 (the supplemental cor porate net income tax);

(5) 1C 6-5-10 (the bank tax);

(6) IC 6-5-11 (the savings and loan association tax);

(7) 1C 6-5.5 (the financial institutionstax); and

(8) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. Asused in this chapter, " taxpayer” means an individual
or entity that has any statetax liability.

Sec. 8. A taxpayer that:

() isan €eligible business;

(2) completes a qualifying project; and

(3) incursrelocation costs;
isentitled to a credit against the person'sstatetax liability for the
taxableyear in which therelocation costsareincurred. Thecredit
allowed under thissection isequal totheamount deter mined under
section 9 of this chapter.

Sec. 9. (a) Subject to subsection (b), the amount of the credit to
which ataxpayer isentitled under section 8 of thischapter equals
the product of:

(2) fifty percent (50%); multiplied by
(2) theamount of thetaxpayer'srelocation costsin thetaxable
year.

(b) The credit to which a taxpayer isentitled under section 8 of
thischapter may not reducethetaxpayer'sstatetax liability below
theamount of thetaxpayer's state tax liability in thetaxable year
immediately preceding thetaxableyear in which thetaxpayer first
incurred relocation costs.

Sec. 10. If a pass through entity is entitled to a credit under
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section 8 of thischapter but doesnot havestatetax liability against
which the tax credit may be applied, a shareholder, partner, or
member of the passthrough entity isentitled to a tax credit equal
to:
(1) thetax credit deter mined for thepassthrough entity for the
taxable year; multiplied by
(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 11. Thetotal value of atax credit under thischapter shall be
divided equally over ten (10) years, beginning with the year in
whichthecreditisgranted. | f theamount of credit provided under
thischapter for ataxpayer in ataxableyear exceedsthetaxpayer's
statetax liability for that taxableyear, thetaxpayer may carry the
excess over to subsequent taxableyears. The amount of the credit
carryover from ataxable year shall be reduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxable year.

Sec. 12. Toreceivethecredit provided by thischapter, ataxpayer
must claim the credit on thetaxpayer'sstatetax return or returns
in the manner prescribed by the department. The taxpayer shall
submit to the department proof of the taxpayer'srelocation costs
and all information that the department determinesis necessary
for the calculation of the credit provided by this chapter.

Sec. 13. In determining whether an expense of the eligible
business directly resulted from the relocation of the business, the
department shall consider whether the expense would likely have
been incurred by the €eligible business if the business had not
relocated from itsoriginal location.

SECTION 128. IC 6-3.5-1.1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. (@) In
determining theamount of property tax replacement creditscivil taxing
unitsand school corporations of acounty are entitled to receive during
a calendar year, the state board of tax commissioners shall consider
only property taxes imposed on tangible property that was assessed in
that county.

(b) If acivil taxing unit or a school corporation is located in more
than one (1) county and receives property tax replacement creditsfrom
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one (1) or more of the counties, then the property tax replacement
credits received from each county shall be used only to reduce the
property tax rates that are imposed within the county that distributed
the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement credits
that it receives or isto receive during a particular calendar year as a
part of its property tax levy for that same calendar year for purposes of
fixing its budget and for purposes of the property tax levy limits
imposed by IC 6-1.1-18.5.

(d) A school corporation shall treat any property tax replacement
credits that the school corporation receives or is to receive during a
particular calendar year asapart of its property tax levy for itsgenera
fund, debt service fund, capital projects fund, transportation fund,
school bus replacement fund, and special education preschool fund
in proportion to the levy for each of these funds for that same calendar
year for purposes of fixing its budget and for purposes of the property
tax levy limits imposed by IC 6-1.1-19. A school corporation shall
alocate the property tax replacement credits described in this
subsection to all five (5) fundsin proportion to the levy for each fund.

SECTION 129. 1C6-3.5-1.1-15, ASAMENDED BY P.L.283-2001,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 15. (a) As used in this section, "attributed
levy" of acivil taxing unit means the sum of:

(2) the ad valorem property tax levy of the civil taxing unit that is
currently being collected at the time the allocation is made; plus
(2) the current ad valorem property tax levy of any special taxing
district, authority, board, or other entity formed to discharge
governmental services or functions on behalf of or ordinarily
attributabl e to the civil taxing unit; plus
(3) the amount of federal revenue sharing funds and certified
sharesthat were used by the civil taxing unit (or any special taxing
district, authority, board, or other entity formed to discharge
governmental services or functions on behalf of or ordinarily
attributable to the civil taxing unit) to reduce its ad valorem
property tax leviesbelow thelimitsimposed by IC 6-1.1-18.5; plus
(4) in the case of acounty, an amount equal to

&) The property taxes tmposed by the eotnty th $999 for the
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(B) after Becember 31; 2002, the greater of zero (6} or the
impesed by the eodnty th 2002; adjtsted each year after 2002
by the statewitde average assessed vatte growth guotient
described th 1€ 12-16-14-3: mints
tmposed by the esdnty: the sum of the county's welfare
revenue and human service fund revenue, as deter mined
under 1C 6-1.1-44.

(b) The part of a county's certified distribution that is to be used as
certified shares shall be allocated only among the county's civil taxing
units. Each civil taxing unit of a county is entitled to receive a
percentage of the certified shares to be distributed in the county equal
totheratio of itsattributed levy to the total attributed leviesof all civil
taxing units of the county.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 shall determine the attributed levies of civil taxing
unitsthat are entitled to receive certified shares during acalendar year.
If the ad valorem property tax levy of any special taxing district,
authority, board, or other entity isattributed to another civil taxing unit
under subsection (b)(2), then the special taxing district, authority,
board, or other entity shall not be treated as having an attributed levy
of its own. The local government tax control board shall certify the
attributed levy amounts to the appropriate county auditor. The county
auditor shall then alocate the certified shares among the civil taxing
units of the auditor's county.

(d) Certified sharesreceived by acivil taxing unit shall betreated as
additional revenuefor the purpose of fixing itsbudget for the calendar
year during which the certified shares will be received. The certified
shares may be allocated to or appropriated for any purpose, including
property tax relief or atransfer of funds to another civil taxing unit
whose levy was attributed to the civil taxing unit in the determination
of its attributed levy.

SECTION 130. IC 6-35-2-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 4. Thefollowing
persons are exempt from the employment tax:

(1) the United States;
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(2) an agency of the United States;

(3) this state;

(4) an agency of this state;

(5) apolitical subdivision of this state; and

(6) a taxpayer described in t€ 6-213-19; t€ 6-213-26;

1€ 6-2-1-3-2%; and t€ 6-2.1-3-22- | C 6-2.5-5-21(b)(1).
However, employees of such persons are not exempt from the
employment tax.

SECTION 131. 1C 6-3.5-6-17.6, ASAMENDED BY P.L.283-2001,
SECTION 3,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 17.6. (a) This section applies to a county
containing a consolidated city.

(b) On or before July 15 of each year, the budget agency shall make
the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the end
of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR amount
to the county auditor on or before July 15, 1994. Not later than January
31, 1995, the auditor of state shall distribute the STEP FOUR amount
to the county auditor to be used to retire outstanding obligations for a
qualified economic development tax project (as defined in
IC 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing unitswithin thirty (30) daysafter the county auditor receivesthe
distribution. Each civil taxing unit's share egquals the STEP FOUR
amount multiplied by the quotient of:

(2) themaximum permissibleproperty tax levy under IC6-1.1-18.5
for the civil taxing unit, plus, for a county, an amount equal to

A the property taxes tmposed by the eounty 1 1999 for the
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{B) after December 31, 2002, the greater of zero (6) or the
{t) the eotinty hospitat eare for the indgent property tex tevy
impesed by the eodnty th 2002; adjtisted each year after 2002
by the statewitle average assessed vatte growth quotient
described th 1€ 12-16-14-3: mints
tmpoesed by the eotnty: the sum of the county's welfare
revenue and human service fund revenue, as determined
under |C 6-1.1-44; divided by

(2) the sum of the maximum permissible property tax levies under
IC 6-1.1-18.5 for al civil taxing units of the county, plus an
amount equal to

&) the property taxes imposed by the eotinty in 1999 for the

{B) after December 31, 2002, the greater of zero (6) or the
impesed by the eodnty th 2002; adjtsted each year after 2002
by the statewide average assessed vatue growth guotient
described th 1€ 12-16-14-3: mints
impesed by the eotnty-

sum of thecounty'swelfarer evenue and human service fund

revenue, as determined under 1C 6-1.1-44.

SECTION 132. IC 6-3.5-6-18, AS AMENDED BY P.L.283-2001,
SECTION 4, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 18. (a) The revenue a county auditor
receives under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due to
the allowance of an increased homestead credit within the county;
(2) fund the operation of a public communications system and
computer facilitiesdistrict asprovided in an election, if any, made
by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as
provided in an election, if any, made by the county fiscal body
under IC 36-9-4-42;
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(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i); and

(6) makedistributions of distributive sharestothecivil taxing units
of acounty.

(b) The county auditor shall retain from the payments of the county's
certified distribution, an amount equal to the revenue lost, if any, due
to the increase of the homestead credit within the county. This money
shall bedistributed to the civil taxing units and school corporations of
the county as though they were property tax collections and in such a
manner that no civil taxing unit or school corporation shall suffer anet
revenue loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by
the county fiscal body for a particular calendar year under subsection
(i), IC 36-7-15.1-17.5, I1C 36-8-15-19(b), and IC 36-9-4-42 from the
county's certified distribution for that same calendar year. The county
auditor shall distribute amounts retained under this subsection to the
county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall bedistributed to the civil
taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unitin a
county is entitled to receive during a month equals the product of the
following:

(1) The amount of revenue that isto be distributed as distributive

shares during that month; multiplied by

(2) A fraction determined asfollows:
(A) The numerator of the fraction equalsthetotal property taxes
that are first due and payable to the civil taxing unit during the
calendar year in which the month falls; plus for a county, an
amount equal to the property taxes imposed by the eodnty A
funek: and after December 31; 2002, the greater of zero (O) or the
property tax tevy tmpoesed by the eounty in 2002 attisted each
year after 2002 by the statewite average assessed vatde growth
perents program property tax tevy imposed by the eotnty: sum

of the county's welfare revenue and human service fund
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revenue, as determined under 1C 6-1.1-44.

(B) The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to al civil taxing
units of the county during the calendar year in which the month
falls, plusan amount equal to the property taxes irmposed by the
eotnty i 1999 for the eounty's welfare fund and welfare
administration fune; and after Becember 3%; 20602, the greater of
zero (0} or the difference between the county hospitat care for
the indigent property tex tevy imposed by the eounty in 2002;
aditsted each year after 2002 by the statewite average assessed
etrrent tnthstired parents program property tex tevy imposed by
the esdnty: sum of the county's welfare revenue and human
service fund revenue, as deter mined under | C 6-1.1-44.

(f) The state board of tax commissioners shall provide each county
auditor with the fractional amount of distributive sharesthat each civil
taxing unit in the auditor's county is entitled to receive monthly under
this section.

(9) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impaose a property tax levy that is first due
and payable in a calendar year in which distributive shares are being
distributed under thissection, that civil taxing unitisentitledtoreceive
apart of the revenue to be distributed as distributive shares under this
section within the county. The fractional amount such a civil taxing
unit is entitled to receive each month during that calendar year equals
the product of the following:

(1) The amount to be distributed as distributive shares during that
month; multiplied by

(2) A fraction. The numerator of the fraction equal s the budget of
that civil taxing unit for that calendar year. The denominator of the
fraction equal sthe aggregate budgetsof al civil taxing unitsof that
county for that calendar year.

(h) If for a calendar year a civil taxing unit is alocated a part of a
county'sdistributive shares by subsection (g), then theformulaused in
subsection (e) to determine all other civil taxing units distributive
shares shall be changed each month for that same year by reducing the
amount to be distributed as distributive shares under subsection (€) by
theamount of distributive sharesall ocated under subsection (g) for that
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same month. The state board of tax commissioners shall make any
adjustments required by this subsection and provide them to the
appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may pledge
revenues received under this chapter to the payment of bonds or lease
rentalsto finance a qualified economic devel opment tax project under
IC 36-7-27 in that county or in any other county if the county fiscal
body determinesthat the project will promote significant opportunities
for the gainful employment or retention of employment of the county's
residents.

SECTION 133. IC 6-3.5-6-18.5, ASAMENDED BY P.L.283-2001,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 18.5. (@) This section applies to a county
containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the distributive
shares that each civil taxing unit in acounty containing a consolidated
city is entitled to receive during a month equals the following:

(2) For the calendar year beginning January 1, 1995, calculate the
total amount of revenues that are to be distributed as distributive
shares during that month multiplied by the following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township 01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive shares for each civil
taxing unit in acounty containing a consolidated city shall be not
less than the following:
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Center Township $1,898,145
Decatur Township $164,103
Franklin Township $173,934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that are to be distributed as distributive shares during
that month as follows:

STEP ONE: Determine the total amount of revenues that were
distributed as distributive shares during that month in calendar
year 1995,
STEP TWO: Determine the total amount of revenue that the
department has certified as distributive shares for that month
under section 17 of this chapter for the calendar year.
STEP THREE: Subtract the STEP ONE result from the STEP
TWO result.
STEPFOUR: If the STEP THREE result islessthan or equal to
zero (0), multiply the STEP TWO result by theratio established
under subdivision (1).
STEP FIVE: Determine the ratio of:
(A) the maximum permissible property tax levy under
IC6-1.1-18.5and IC 6-1.1-18.6 for each civil taxing unit for
the calendar year in which the month falls, plus, for a county
an amount equal to the property taxes tmposed by the
eotnty Hh $999 for the cotnty'swetfare fund and wetfare
greater of zero (O} or the difference between the eounty
hospitet care for the indigent property tex tevy imposed
by the eotnty ih 2002, aditsted each yesr after 2602 by
the statewite average assessed vatde growth guotient

2002



© 00 N o ok~ WN PP

wwwwgwwwwmmmmmmmmmml—\l—\|—\|—\|—\|—\|—\|—\|—\|—\
o N O O W NP O O 00 NO Ol WDNPFP O O OWwNO O WDN P O

CR100402/DI 51+

159
described th 1€ 42-16-14-3; mindsthe edrrent tntsdred
parents program property tex tevy imposed by the
eodnty: sum of the county's welfare revenue and
human service fund revenue, as deter mined under
IC 6-1.1-44; divided by
(B) the sum of the maximum permissible property tax levies
under IC 6-1.1-18.5 and IC 6-1.1-18.6 for all civil taxing
units of the county during the calendar year in which the
month falls, and an amount equal to the property taxes
tmpesed by the eotnty th $999 for the eounty's wetfare fund
2002, the greater of zero {0} or the difference between the
impesed by the eounty 1 2002, aditsted each year after 2002
by the statewitle average assessed vatte growth euotient
described th 1€ 12-16-14-3; minds the edrrent dnthsdred
parents program property tax tevy imposed by the eetnty:
sum of the county's welfar e revenue and human service
fund revenue, as determined under |C 6-1.1-44.
STEP SIX: If the STEP THREE result is greater than zero (0),
the STEP ONE amount shall be distributed by multiplying the
STEP ONE amount by the ratio established under subdivision
(D).
STEP SEVEN: For each taxing unit determinethe STEP FIVE
ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the ratio
established under subdivision (1). The STEP THREE excess
shall bedistributed as provided in STEP NINE only to the civil
taxing unitsthat have aSTEP EIGHT difference greater than or
equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's share
equals the STEP THREE excess multiplied by the ratio of:
(A) the maximum permissible property tax levy under
IC6-1.1-18.5and IC 6-1.1-18.6 for the qualifying civil taxing
unit during the calendar year in which the month falls, plus,
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for a county an amount equal to the property taxes tmposed
by the cotnty in 1999 for the county's welfare fund and
greater of zero (O) or the difference between the county
hospitat care for the intgent property tax tevy imposed by
the eotnty t 2002, adiusted each year after 2602 by the
n t€ 12-16-14-3; minus the edrrent unthsdred parents
program property tax tevy tmposed by the eetnty: sum of the
county's welfare revenue and human service fund
revenue, as determined under |C 6-1.1-44; divided by
(B) the sum of the maximum permissible property tax levies
under IC 6-1.1-18.5and IC 6-1.1-18.6 for all qualifying civil
taxing units of the county during the calendar year in which
the month falls, and an amount equal to the property taxes
tmpesed by the eotnty t $999 for the eounty's welfare fund
2002, the greater of zero (O) or the difference between the
impesed by the eounty 1 2002, aditsted each year after 2002
by the statewitde average assessed vatde growth guotient
described th 1€ 12-16-14-3; minds the edrrent dnthsdred
parents program property tax tevy imposed by the eetnty:
sum of the county's welfare revenue and human service
fund revenue, as determined under IC 6-1.1-44.

SECTION 134. IC 6-3.5-7-12, ASAMENDED BY P.L.283-2001,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 12. (a) Except as provided in section 23 of
this chapter, the county auditor shall distributein the manner specified
in this section the certified distribution to the county.

(b) Except as provided in subsections (¢) and (h) and section 15 of
thischapter, the amount of the certified distribution that the county and
each city or town in a county is entitled to receive during May and
November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by

(2) A fraction. The numerator of thefraction equal sthe sum of the
following:

2002



© 00 N o o WN P

wwwwgwwwwNNNNNNNNNNI—‘HI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
o N O O W NP O O 0 ~NO O & WDNPFP O OOWWSNOOOGM™~MWNDNLPRELRO

CR100402/DI 51+

161

(A) Total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) For a county, an amount equal to
1) the property taxes imposed by the eotnty i 1999 for the
ity after Becember 31; 2602, the greater of zero (0} or the
property tax tevy impoesed by the eotnty i 2662; adjtsted
each year after 2002 by the statewite average assessed vatte
edrrent tnthsared parents program property tax tevy tmpeosed
by the eounty: sum of the county's welfare revenue and
human service fund revenue, as determined under
IC 6-1.1-44.
The denominator of the fraction equals the sum of the total
property taxesthat are first due and payable to the county and all
cities and towns of the county during the calendar year in which
the month falls, plus an amount equal to the property taxes
mpesed by the eotnty i $999 for the eotnty's welfare fund and
greater of zero (O} or the difference between the county hospitat
care for the tdigent property tax tevy impesed by the eotnty A
2002; adiusted each year after 2002 by the statewitle average
assessed vatte growth guottent described th HE 12-16-14-3; minus
the edrrent trthsdred parents program property tex tevy tmposed
by the eotnty: sum of the county’'swelfarer evenueand human
service fund revenue, as determined under |C 6-1.1-44.

(c) Thissubsection appliesto acounty council or county incometax
council that imposes a tax under this chapter after June 1, 1992. The
body imposing the tax may adopt an ordinance before July 1 of ayear
to provide for the distribution of certified distributions under this
subsectioninstead of adistribution under subsection (b). Thefollowing
apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) The amount of the certified distribution that the county and
each city and town in the county isentitled to receive during May
and November of each year equals the product of:
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(A) the amount of the certified distribution for the month;
multiplied by
(B) afraction. For acity or town, the numerator of the fraction
egual s the population of the city or the town. For a county, the
numerator of the fraction equals the population of the part of
the county that isnot located in acity or town. The denominator
of the fraction equals the sum of the population of al citiesand
townslocated in the county and the popul ation of the part of the
county that is not located in a city or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is
authorized by statute to pledge the county economic devel opment
income tax.

(e) The state board of tax commissioners shall provide each county
auditor with the fractional amount of the certified distribution that the
county and each city or town in the county is entitled to receive under
this section.

(f) Money received by a county, city, or town under this section
shall be depositedin the unit'seconomic devel opment incometax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
andtownsareentitled toreceive under subsection (b) during acalendar
year, the state board of tax commissioners shall consider only property
taxes imposed on tangible property subject to assessment in that
county.

(h) Inacounty having aconsolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
section 15 of this chapter.

SECTION 135. IC 6-3.5-7-23, AS ADDED BY P.L.124-1999,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 23. (a) This section appliesonly to a county
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having a population of at least forty-five thousand (45,000) but not
more than forty-seven thousand (47,000).

(b) The county council may by ordinance determinethat, in order to
promote the development of libraries in the county and thereby
encourage economic development, it is necessary to use economic
development income tax revenue to replace library property taxesin
the county. However, a county council may adopt an ordinance under
thissubsection only if al territory inthe county isincluded in alibrary
district.

(c) If the county council makes a determination under subsection
(b), the county council may designate the county economic
development income tax revenue generated by the tax rate adopted
under section 5 of this chapter, or revenue generated by aportion of the
tax rate, as revenue that will be used to replace public library property
taxes imposed by public libraries in the county. The county council
may not designate for library property tax replacement purposes any
county economic devel opment incometax revenuethat isgenerated by
atax rate of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax
replacement fund to be used only for the purposes described in this
section. County economic development income tax revenues derived
fromthe portion of thetax rate designated for property tax replacement
credits under subsection (c) shall be deposited in the library property
tax replacement fund before certified distributions are made under
section 12 of this chapter.

(e) The amount of county economic development income tax
revenuededicatedto providing library property tax replacement credits
shall, in the manner prescribed in this section, be allocated to public
libraries operating in the county and shall be used by those public
libraries as property tax replacement credits. The amount of property
tax replacement creditsthat each publiclibrary inthe county isentitled
toreceive duringacalendar year under this section equal sthelesser of

(2) the product of:
(A) the amount of revenue deposited by the county auditor in
the library property tax replacement fund; multiplied by
(B) afraction described as follows:
(i) The numerator of the fraction equals the sum of the total
property taxes that would have been collected by the publIC
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library during the previous calendar year from taxpayers
located within the library district if the property tax
replacement under this section had not been in effect.
(ii) The denominator of the fraction equals the sum of the
total property taxesthat would have been collected during the
previousyear from taxpayers|ocated within the county by all
public libraries that are eligible to receive property tax
replacement credits under this section if the property tax
replacement under this section had not been in effect; or
(2) the total property taxes that would otherwise be collected by
the public library for the calendar year if the property tax
replacement credit under this section were not in effect.
The state beard of tax commissioners department of local
gover nment finance shall make any adjustments necessary to account
for the expansion of a library district. However, a public library is
eligible to receive property tax replacement credits under this section
only if it has entered into reciprocal borrowing agreements with all
other public libraries in the county. If the total amount of county
economic development income tax revenue deposited by the county
auditor in thelibrary property tax replacement fund for acalendar year
exceedsthetotal property tax liability that woul d otherwi se beimposed
for public libraries in the county for the year, the excess shall remain
in the library property tax replacement fund and shall be used for
library property tax replacement purposes in the following calendar
year.
(f) Notwithstanding subsection (€), if apubliclibrary did not impose
a property tax levy during the previous calendar year, that publIC
library is entitled to receive a part of the property tax replacement
creditsto be distributed for the calendar year. The amount of property
tax replacement credits the public library is entitled to receive during
the calendar year equals the product of:
(1) the amount of revenue deposited in the library property tax
replacement fund; multiplied by
(2) afraction. The numerator of the fraction equal s the budget of
the public library for that calendar year. The denominator of the
fraction equals the aggregate budgets of public libraries in the
county for that calendar year.
If for acalendar year apublic library is allocated a part of the property
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tax replacement credits under this subsection, then the amount of
property tax credits distributed to other public libraries in the county
for the calendar year shall be reduced by the amount to be distributed
as property tax replacement credits under this subsection. The state
board of tax eommitssionersdepar tment of local gover nment finance
shall make any adjustments required by thissubsection and providethe
adjustments to the county auditor.

(g) The state board of tax commissioners department of local
gover nment finance shall inform the county auditor of the amount of
property tax replacement credits that each public library in the county
isentitled to receive under this section. The county auditor shall certify
to each public library the amount of property tax replacement credits
that the public library is entitled to receive during that calendar year.
The county auditor shall also certify these amounts to the county
treasurer.

(h) A publiclibrary receiving property tax replacement creditsunder
this section shall allocate the credits among each fund for which a
distinct property tax levy is imposed. The amount that must be
allocated to each fund equals:

(2) theamount of property tax replacement credits provided tothe
public library under this section; multiplied by
(2) the amount determined in STEP THREE of the following
formula:
STEP ONE: Determinethe property taxesthat would have been
collected for each fund by the publiclibrary during the previous
calendar year if the property tax replacement under this section
had not been in effect.
STEP TWO: Determine the sum of thetotal property taxesthat
would have been collected for al funds by the public library
during the previous calendar year if the property tax
replacement under this section had not been in effect.
STEP THREE: Divide the STEP ONE amount by the STEP
TWO amount.
However, if apublic library did not impose a property tax levy during
the previous calendar year or did not impose a property tax levy for a
particular fund during the previouscalendar year, but the publiclibrary
is imposing a property tax levy in the current calendar year or is
imposing a property tax levy for the particular fund in the current
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calendar year, the stete board of tax commissioners department of
local government finance shall adjust the amount of property tax
replacement credits allocated among the various funds of the public
library and shall provide the adjustment to the county auditor. If a
public library receiving property tax replacement credits under this
section does not impose aproperty tax levy for aparticular fund that is
first due and payable in a calendar year in which the property tax
replacement credits are being distributed, the public library is not
required to allocate to that fund a part of the property tax replacement
credits to be distributed to the public library.

(i) For each public library that receives property tax credits under
this section, the stete board of tax commisstoners depar tment of local
government financeshall certify tothe county auditor the property tax
rate applicable to each fund after the property tax replacement credits
are allocated.

(J) A public library shall treat property tax replacement credits
received during a particular calendar year under this section as a part
of the public library's property tax levy for each fund for that same
calendar year for purposes of fixing the public library's budget and for
purposes of the property tax levy limitsimposed by IC 6-1.1-18.5.

(K) The property tax replacement creditsthat arereceived under this
section do not reduce the total county tax levy that is used to compute
the state property tax replacement credit under 1C 6-1.1-21. For the
purpose of computing and distributing certified distributions under
IC 6-3.5-1.1 and tax revenue under +€ 6-5-16; 1€ 6-5-1%; € 6-5-12;
IC 6-5.5 or IC 6-6-5, the property tax replacement credits that are
received under this section shall be treated as though they were
property taxes that were due and payable during that same calendar
year.".

Page 19, between lines 28 and 29, begin anew paragraph andinsert:

"SECTION 111. IC 6-5.5-8-2, ASAMENDED BY P.L.273-1999,
SECTION58,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) On or before February 1, May 1,
August 1, and December 1 of each year the auditor of state shall
transfer to each county auditor for distribution to the taxing units (as
defined in IC 6-1.1-1-21) in the county, an amount equal to one-fourth
(1/4) of the sum of the guaranteed amounts for all the taxing units of
the county. On or before August 1 of each year the auditor of state shall
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transfer to each county auditor the supplemental distribution for the
county for the year.

(b) For purposes of determining distributions under subsection b);
(c), the state board of tax commissioners department of local
government finance shall determine a state welfare total levy
miscellaneoustax allocation for each county calculated as foHows:

1) For 2000 and each year theresfter; the state welfare aHoeation
for each county eguals the greater of zero (6} or the amoeunt
A) the amotnts appropriated by the eounty i the year for the
cotnty's codnty welfare fund and eounty welfare
{B) the amotnts approptiated by et the taxing tnits in the
cotnty i the year:
SHEP PWO: Determine the sum of the resdtits determined
SHEP ONE
STHEP FHREE: Bivide the STEP FWO resdtt by three (3)-
SHEP FOUR: DBetermine the amoeunt that wouttd otherwise be
distribtited to at the taxing tnitsh the eotnty tnder subseetion
thy without regard to this subdivision:
A) the STEP FOUR amotnt: muttipted by
{B) the STEP THREE resdtt:
& provided in IC 6-1.1-44. The state weltfare total levy
miscellaneous tax alocation shall be deducted from the
distributions otherwise payable under subsection by (c) to the
taxing unit that is a county and shall be deposited in a specia
account within the state general fund.

fby (c) A taxing unit's guaranteed distribution for a year is the
greater of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989; minus

(2) the amount to be received by the taxing unit in the year of the
distribution, as determined by the state beard of tax
commmissioners; department of local gover nment finance, from
property taxes attributable to the personal property of banks,
exclusive of the property taxes attributable to personal property
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leased by banks asthelessor where the possession of the personal
property istransferred to the lessee; minus
(3) in the case of ataxing unit that is a county, the amount that
would have been received by the taxing unit in the year of the
distribution, as determined by the state beard of tax
commissioners; department of local gover nment finance, from
property taxes that:
(A) were cal culated for the county's county welfare fund and
county welfare administration fund for 2000 but were not
imposed because of therepeal of IC 12-19-3 and IC 12-19-4;
and
(B) would have been attributable to the personal property of
banks, exclusive of the property taxesattributableto personal
property leased by banks as the lessor where the possession
of the personal property is transferred to the lessee.

fe} (d) Theamount of the supplemental distribution for acounty for
ayear shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the difference
between:
(A) one-haf (1/2) of the taxes that the department estimates
will be paid under this article during the year; minus
(B) the sum of al the guaranteed distributions, before the
subtraction of all statewelfaretotal county levy miscellaneous
tax allocations under subsection (a),
for all taxing unitsin all counties plusthe bank personal property
taxes to be received by al taxing units in al counties, as
determined under subsection th}2) (c)(2) for the year.
STEP TWO: Determine the quotient of:
(A) the amount received under IC 6-5-10 (repealed) and
IC 6-5-11 (repealed) in 1989 by all taxing unitsin the county;
divided by
(B) the sum of the amounts received under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989 by all taxing units
inal counties.
STEP THREE: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the amount determined in STEP TWO.
STEP FOUR: Determine the greater of zero (0) or the difference
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between:
(A) the amount of supplemental distribution determined in
STEP THREE for the county; minus
(B) the amount of refunds granted under IC 6-5-10-7
(repealed) that have yet to be reimbursed to the state by the
county treasurer under IC 6-5-10-13 (repealed).
For the supplemental distribution made on or before August 1 of each
year, the department shall adjust the amount of each county's
supplemental distribution to reflect the actual taxes paid under this
article for the preceding year.
ey (e) Except as provided in subsection {f); (g), the amount of the
supplemental distribution for each taxing unit shall be determined
using the following formula:
STEP ONE: Determine the quotient of:
(A) the amount received by the taxing unit under IC 6-5-10 and
IC 6-5-11in 1989; divided by
(B) the sum of the amounts used in STEP ONE (A) for all
taxing units located in the county.
STEP TWO: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the supplemental distribution for the county, as determined
in subsection (c), STEP FOUR.
fey (f) The county auditor shall distribute the guaranteed and
supplemental distributions received under subsection (a) to the taxing
unitsin the county at the same time that the county auditor makes the
semiannual distribution of real property taxes to the taxing units.
9 (g) The amount of a supplemental distribution paid to ataxing unit
that is a county shall be reduced by an amount equal to:
(1) the amount the county would receive under subsection (d)
without regard to this subsection; minus
(2) an amount equal to:
(A) the amount under subdivision (1); multiplied by
(B) the resutt of the foHowing:
) () Betermine the amodnts appropriated by the eounty i
ity Bivitle the amount determined t item ) by three (3)- sum
of the welfare revenue, human service fund revenue, and
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education revenue for the county, as determined under
IC 6-1.1-44.

SECTION 136. IC 6-5.5-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. If the tax
imposed by thisarticleisheld inapplicable or invalid with respect to a
taxpayer, then notwithstanding the statute of limitations set forth in
IC 6-8.1-5-2(a), thetaxpayer isliablefor the taxesimposed by +€ 6-2-1
IC 6-3 and +€ 6-5 for the taxabl e periods with respect to which the tax
under this articleis held inapplicable or invalid. th adeditien; personat
property s exempt from assessment and property taxation dnder
et

1) the personat property is owned by a finanetat tastitution:
tinder +€ 6-5-16; and

{3} the property is not teased by the finaneiat institdtion to a
tessee tinder eiredmstances in which possession is transferred to
the tessee:

SECTION 137. IC 6-55-9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) A taxpayer
who is subject to taxation under thisarticle for ataxable year or part of
a taxable year is not, for that taxable year or part of a taxable year,
subject to

1) the gross theome tax mpesed by 1€ 6-2-1;
£2) the income taxes imposed by IC 6-3. and
tex tmposed by +€ 6-5:

(b) The exemptions exemption provided for the taxes listed in
subsection tayt) throtgh (@2} do (a) does not apply to ataxpayer to
the extent the taxpayer is acting in afiduciary capacity.

SECTION 138. IC 6-6-1.1-1204 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 1204. (a) Nocity,
town, county, township, or other subdivision or municipal corporation
of the state may levy or collect:

(1) an excisetax on or measured by the sale, receipt, distribution,
or use of gasoline; or

(2) an excise, privilege, or occupational tax on the business of
manufacturing, selling, or distributing gasoline.

(b) The provisions of subsection (a) may not be construed as to
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relieveadistributor or dealer from payment of the a state grossiaesme
tax or state store license.

SECTION 139. IC 6-6-5-10, AS AMENDED BY P.L.283-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 10. (a) Thebureau shall establish procedures
necessary for the collection of the tax imposed by this chapter and for
the proper accounting for the same. The necessary forms and records
shall be subject to approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax collections,
shall receipt such collections into a separate account for settlement
thereof at the sametime as property taxes are accounted for and settled
in June and December of each year, with the right and duty of the
treasurer and auditor to make advances prior to the time of final
settlement of such property taxes in the same manner as provided in
IC5-13-6-3.

(c) Except asprovided in subsection (d), the county auditor shall
determine the total amount of excise taxes collected for each taxing
unit in the county and the amount so collected (and the distributions
received under section 9.5 of this chapter) shall be apportioned and
distributed among the respective funds of each taxing unit in the same
manner and at the same time as property taxes are apportioned and
distributed.

(d) However; after Becember 31; 2002; an amotnt egtat to the greater
of zero (0) or the difference between the eounty hospital eare for the
indigent property tax tevy impoesed by the eotinty in 2602 adjtisted
each year after 2002 by the statewite average assessed vatde growth
guetient described h 1€ 12-16-14-3; minds the edrrent dnmsdred
perents program property tex tevy impesed by the eotinty; shett be
treated as property taxes apportioned to the eotnty tnit: However, for
purposes of determining distributions under this section for 2660 2003
and each year thereafter, the state welfare aHocation for each eotnty
eguats the greater of zero (O} or the amount determtned tnder STEP
FHE of the feHowing SFEPS:
1997, 1998; and 1999, determine the resutt of:
) the amoetnts appropriated by the eounty in the year from
the county's county welfare fund and county welfare
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i) the total amotnts appropriated by alt the taxing dnits A
the eotnty tn the year:

STHEP FWO: Petermine the sum of the resdits determined A

STHEP ONE:

STHEP FHREE: Divide the STEP TWO resdtt by three (3)-

SHEP FOUR: Beterminie the amotnt that would otherwise be

distribtted to alt the texing tnRits i the codnty tnRder this

) the SFEP FOUR ametnt: muttipted by

Fhe state welfare a total levy miscellaneous tax allocation as
determined under 1C 6-1.1-44 shal be deducted from the total
amount available for apportionment and distribution to taxing units
under this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare total levy
miscellaneous tax allocation to the treasurer of state for deposit in a
special account within the state general fund.
(d) Such determination shall be made from copies of vehicle
registration forms furnished by the bureau of motor vehicles. Prior to
such determination, the county assessor of each county shall, from
copies of registration forms, cause information pertaining to legal
residence of persons owning taxable vehicles to be verified from the
assessor's records, to the extent such verification can be so made. The
assessor shall further identify and verify from the assessor'srecordsthe
several taxing units within which such persons reside.

(e) Such verificationsshall bedone by not later than thirty (30) days
after receipt of vehicle registration forms by the county assessor, and
the assessor shall certify such information to the county auditor for the
auditor's use as soon as it is checked and compl eted.

SECTION 140. IC 6-6-5.5-20, AS ADDED BY P.L.181-1999,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 20. (a) On or before May 1, the auditor of
state shall distribute to each county auditor an amount equal to fifty
percent (50%) of the total base revenue to be distributed to all taxing
unitsin the county for that year.

(b) On or before December 1, the auditor of state shall distributeto
each county auditor an amount equal to the greater of the following:
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(2) Fifty percent (50%) of the total base revenueto be distributed
to al taxing unitsin the county for that year.

(2) The product of the county's distribution percentage multiplied
by the total commercial vehicle excise tax revenue deposited in
the commercial vehicle excise tax fund.

(c) Upon receipt, the county auditor shall distribute to the taxing
units an amount equal to the product of the taxing unit's distribution
percentage multiplied by the total distributed to the county under this
section. The amount determined shall be apportioned and distributed
among the respective funds of each taxing unit in the same manner and
at the same time as property taxes are apportioned and distributed.
However, for purposes of determining distributions under this
section for 2003 and each year thereafter, a total levy
miscellaneoustax allocation asdeter mined under | C 6-1.1-44 shall
be deducted from the total amount available for apportionment
and distribution to taxing units under this section before any
apportionment and distribution ismade. The county auditor shall
remit thetotal levy miscellaneoustax allocation tothetreasurer of
statefor deposit in a special account within the state general fund.
(d) Inthe event that sufficient fundsare not availableinthecommercial
vehicle excisetax fund for the distributions required by subsection (a)
and subsection (b)(1), the auditor of state shall transfer funds from the
commercial vehicle excise tax reserve fund.

(e) The auditor of state shall, not later than July 1 of each year,
furnish to each county auditor an estimate of the amounts to be
distributed to the counties under this section during the next calendar
year. Before August 1, each county auditor shall furnish to the proper
officer of each taxing unit of the county an estimate of the amounts to
be distributed to the taxing units under this section during the next
calendar year and the budget of each taxing unit shall show the
estimated amounts to be received for each fund for which a property
tax is proposed to be levied.

SECTION 141. IC 6-6-6.5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 21. (a) The
department shall allocate each aircraft excisetax payment collected by
it to the county in which the aircraft is usually located when not in
operation or to the aircraft owner's county of residence if based out of
state. The department shall distribute to each county treasurer on a
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quarterly basis the aircraft excise taxes which were collected by the
department during the preceding three (3) months and which the
department has all ocated to that county. Thedistribution shall be made
on or before the fifteenth of the month following each quarter and the
first distribution each year shall be madein April.

(b) Concurrently with making a distribution of aircraft excisetaxes,
the department shall send an aircraft excise tax report to the county
treasurer and the county auditor. The department shall prepare the
report on the form prescribed by the state board of accounts. The
aircraft excise tax report must include aircraft identification, owner
information, and excise tax payment, and must indicate the county
where the aircraft is normally kept when not in operation. The
department shall, in the manner prescribed by the state board of
accounts, maintain records concerning the aircraft excise taxes
received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each county

treasurer shall deposit money received by him under this chapter in a
separate fund to be known asthe "aircraft excisetax fund”. The money
in the aircraft excise tax fund shall be distributed to the taxing units of
the county in the manner prescribed in subsection (d).
(d) In order to distribute the money in the county aircraft excise tax
fund to the taxing units of the county, the county auditor shall first
allocate the money in the fund among the taxing districts of the county.
In making these all ocations, the county auditor shall allocatetoataxing
district the excise taxes collected with respect to aircraft usually
located in the taxing district when not in operation. The money
allocated toataxing district shall beapportioned and distributed among
the taxing units of that taxing district in the same manner and at the
same time that the property taxes are apportioned and distributed.
However, for purposes of determining distributions under this
section for 2003 and each year thereafter, a total levy
miscellaneous tax allocation shall be deducted from the total
amount available for apportionment and distribution to taxing
unitsunder thissection beforeany apportionment and distribution
ismade. Thecounty auditor shall remit thetotal levy miscellaneous
tax allocation to the treasurer of state for deposit in a special
account within the state general fund.

(e) Withinthirty (30) daysfollowing thereceipt of excisetaxesfrom
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the department, the county treasurer shall file areport with the county
auditor concerning the aircraft excise taxes collected by the county
treasurer. The county treasurer shall file the report on the form
prescribed by the state board of accounts. The county treasurer shall,
in the manner and at the times prescribed in IC 6-1.1-27, make a
settlement with the county auditor for theaircraft excisetaxescollected
by the county treasurer. The county treasurer shall, in the manner
prescribed by the state board of accounts, maintain records concerning
the aircraft excise taxes received and distributed by him.

SECTION 142. IC 6-6-9-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 11. (&) All
revenues collected from the auto rental excisetax shall be depositedin
aspecia account of the state general fund called the auto rental excise
tax account.

(b) Onor before May 20 and November 20 of each year, all amounts
held in the auto rental excise tax account shall be distributed to the
county treasurers of Indiana.

(c) The amount to be distributed to a county treasurer equals that
part of the total auto rental excise taxes being distributed that were
initially imposed and collected fromwithin that treasurer's county. The
department shall notify each county auditor of the amount of taxesto
be distributed to the county treasurer. At the same time each
distribution is made to a county treasurer, the department shall certify
to the county auditor each taxing district within the county where auto
rental excise taxes were collected and the amount of the county
distribution that was collected with respect to each taxing district.

(d) The county treasurer shall deposit auto rental excisetax collections
into aseparate account for settlement at the sametimeas property taxes
are accounted for and settled in June and December of each year.

(e) Except as provided in subsection (f), the county auditor shall
apportionand the county treasurer shall distributetheautorental excise
taxes among the taxing units of the county in the same manner that
property taxes are apportioned and distributed with respect to property
located in the taxing district where the auto rental excise tax was
initially imposed and collected. Theautorental excisetaxesdistributed
to ataxing unit shall be alocated among the taxing unit's fundsin the
same proportions that the taxing unit's property tax collections are
allocated among those funds.
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(f) However, for purposes of determining distributions under this
section for 2003 and each year thereafter, atotal |evy miscellaneoustax
alocation shall be deducted from the total amount available for
apportionment and distributiontotaxing unitsunder this section before
any apportionment and distribution is made. The county auditor shall
remit thetotal levy miscellaneoustax allocation to thetreasurer of state
for deposit in a specia account within the state general fund.

(g) Taxing units of a county may request and receive advances of
auto rental excise tax revenues in the manner provided under
IC5-13-6-3.

fg) (h) All distributionsfrom the auto rental excisetax account shall
be made by warrants issued by the auditor of state to the treasurer of
state ordering those payments to the appropriate county treasurer.

SECTION 143. IC 6-6-11-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 31. (a) A boat
excise tax fund is established in each county. Each county treasurer
shall deposit in the fund the taxes received under this chapter.

(b) Theexcisetax money in the county boat excisetax fund shall be
distributed to the taxing units of the county. The county auditor shall
allocate the money in the fund among the taxing units of the county
based on the tax situs of each boat. Except as provided in subsection
(c), the money allocated to the taxing units shall be apportioned and
distributed among the funds of thetaxing unitsin the same manner and
at the same time that property taxes are apportioned and distributed.

(c) However, for purposes of determining distributions under
this section for 2003 and each year thereafter, a total levy
miscellaneous tax allocation shall be deducted from the total
amount available for apportionment and distribution to taxing
unitsunder thissection befor eany apportionment and distribution
ismade. Thecounty auditor shall remit thetotal levy miscellaneous
tax allocation to the treasurer of state for deposit in a special
account within the state general fund.".

Page 18, line 11, after "2001," insert "and before January 1, 2004,
add an amount equal to a deduction or deductions allowed or
allowableunder Section 63 of thelnternal Revenue Codefor taxes
on property levied by a state or subdivision of a state of the United
States.".

Page 18, delete lines 12 through 16.
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Page 19, line 36, delete "three thousand two hundred" and insert
"two and seventy-five hundredths of a cent ($0.0275)".

Page 19, line 37, delete "seventy-five ten-thousandths of a cent
($0.003275)".

Page 19, line 41, delete "forty-three thousand five hundred
twenty-six" and insert "three and six thousand five hundred
forty-eight ten-thousandths of a cent ($0.036548)".

Page 19, line 42, delete "hundred-thousandths of a cent
($0.0043526)".

Page 20, line 28, after "one" insert "and two-tenths’.

Page 20, line 28, delete "(1%)" and insert "(1.2%)".

Page 21, line 4, delete "Eighty-six and forty-four” and insert "Six
and fifty-seven hundredths percent (6.57%)".

Page 21, line 5, delete "hundredths percent (86.44%)".

Page 21, line 7, delete "Eight-tenths percent (0.8%)" and insert
"Ninety-four hundredths percent (0.94%)".

Page 21, line 10, del ete "Five and fifty-eight hundredths' and insert
"Eighty-four and five-hundredths percent (84.05%)".

Page 21, line 11, delete "percent (5.58%)".

Page 21, line 13, delete" Seven and eighteen hundredths" and insert
"Eight and forty-four hundredths percent (8.44%)".

Page 21, line 14, delete "percent (7.18%)".

Page 22, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 45. IC 6-8.1-1-1, AS AMENDED BY P.L.151-2001,
SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 1. "Listed taxes" or "taxes" includesonly the
pari-mutuel taxes (IC 4-31-9-3 through IC 4-31-9-5); the riverboat
admissionstax (1C 4-33-12); the riverboat wagering tax (IC 4-33-13);
thegrossincometax (IC 6-2.1); thefranchisetax (I C 6-2.2); the state
grossretail and use taxes (1C 6-2.5); the adjusted grossincometax (1C
6-3); the supplemental net income tax (IC 6-3-8) (repealed) ; the
county adjusted gross income tax (IC 6-3.5-1.1); the county option
incometax (I1C 6-3.5-6); the county economic devel opment incometax
(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the auto
rental excisetax (IC 6-6-9); the bank tax{(t€ 6-5-10): the savings and
toan assoctation tax {1C 6-5-11): the prodtction eredit assoctation tax
€ 6-5-12): the financial institutions tax (IC 6-5.5); the gasoline tax
(IC 6-6-1.1); the dternative fuel permit fee (IC 6-6-2.1); the specia

2002



© 00 N o o WwWN PP

woooowgwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N O O W NP O © 0 ~NO O b WNPEPOOOOWWNOOG MM WDNPEP O

CR100402/DI 51+

178

fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a motor
fuel tax collected under areciprocal agreement under IC 6-8.1-3; the
motor vehicle excisetax (1C 6-6-5); the commercial vehicle excisetax
(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the liquor
excisetax (IC 7.1-4-3); thewineexcisetax (IC 7.1-4-4); the hard cider
excise tax (IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the
petroleum severance tax (IC 6-8-1); the various innkeeper's taxes (1IC
6-9); the various county food and beverage taxes (IC 6-9); the county
admissions tax (IC 6-9-13 and IC 6-9-28); the ail inspection fee (IC
16-44-2); the emergency and hazardous chemical inventory form fee
(IC 6-6-10); the penalties assessed for oversize vehicles (IC 9-20-3 and
IC 9-30); the fees and penalties assessed for overweight vehicles (1IC
9-20-4 and I1C 9-30); the underground storage tank fee (IC 13-23); the
solid waste management fee (IC 13-20-22); and any other tax or fee
that the department is required to collect or administer.

SECTION 144. IC 6-8.1-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. "Income tax"
includesthe grossincometax (IC 6-2.1), the adjusted grossincometax
(IC 6-3), the supptemental net thcome tax (H€ 6-3-8); the county
adjusted grossincometax (1C 6-3.5-1.1), and the county optionincome
tax (IC 6-3.5-6).

SECTION 145. IC 6-8.1-4-1.6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 1.6. Subjecttothe
discretion of the commissioner as set forth in section 1 of this chapter,
the commissioner shall establish within the department a special tax
division. The division shall do the following:

(1) Administer and enforce the following:
tA) Bank taxt€ 6-5-16)
B} (A) Gasolinetax (IC 6-6-1.1).
{5 (B) Special fuel tax (IC 6-6-2.5).
= (C) Motor carrier fuel tax (IC 6-6-4.1).
{6y (D) Hazardous waste disposal tax (1C 6-6-6.6).
) (E) Cigarette tax (IC 6-7-1).
5 (F) Tobacco productstax (IC 6-7-2).
& (G) Alcohalic beverage tax (IC 7.1-4).
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<) (H) Petroleum severance tax (IC 6-8-1).

5 (1) Any other tax the commissioner designates.
(2) Upon the commissioner's request, conduct studies of the
department's operations and recommend whatever changes seem
advisable.
(3) Annualy audit a statistical sampling of the returns filed for
the taxes administered by the division.
(4) Annually audit a statistical sampling of registrants with the
bureau of motor vehicles, international registration plan division.
(5) Review federal tax returns and other data that may be helpful
in performing the division's function.
(6) Furnish, at the commissioner's request, information that the
COmMmMmissioner requires.
(7) Conduct audits requested by the commissioner or the
commissioner's designee.
(8) Administer the statutes providing for motor carrier regulation
(IC8-2.1).

SECTION 146. IC 6-8.1-5-2, AS AMENDED BY P.L.181-1999,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) Except as otherwise provided in this
section, the department may not issue a proposed assessment under
section 1 of thischapter more than three (3) years after the latest of the
date the return isfiled, or any of the following:

(1) the due date of the return; or

(2) inthe case of areturn filed for the state grossretail or usetax,
the gasolinetax, the special fuel tax, themotor carrier fuel tax, the
oil inspection fee, or the petroleum severance tax, the end of the
calendar year which contains the taxable period for which the
returnisfiled.

(b) If a person files an adjusted gross income tax (IC 6-3),
supplemental net income tax (IC 6-3-8) (repealed), county adjusted
grossincometax (IC 6-3.5-1.1), county optionincometax (IC 6-3.5-6),
or financial institutions tax (IC 6-5.5) return that understates the
person's income, as that term is defined in the particular income tax
law, by at least twenty-five percent (25%), the proposed assessment
limitation is six (6) years instead of the three (3) years provided in
subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the tax
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shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6 and shall
include the penaltiesand interest due on all listed taxes not paid by the
due date. A person that failsto properly register a vehicle as required
by 1C 9-18 and pay the tax due under IC 6-6-5 is considered to have
failed to file areturn for purposes of thisarticle.

(d) In the case of the commercial vehicle excise tax imposed under
IC 6-6-5.5, the tax shall be assessed asprovidedin |C 6-6-5.5 and shall
includethe penaltiesand interest due on all listed taxes not paid by the
due date. A person that failsto properly register acommercial vehicle
as required by IC 9-18 and pay the tax due under IC 6-6-5.5 is
considered to have failed to file areturn for purposes of this article.

(e) If aperson files a fraudulent, unsigned, or substantially blank
return, or if aperson does not fileareturn, thereisno time limit within
which the department must issue its proposed assessment.

(f) If, before the end of the time within which the department may
make an assessment, the department and the person agree to extend
that assessment time period, the period may be extended according to
theterms of awritten agreement signed by both the department and the
person. The agreement must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the person's
records until the extension terminates.
The department and aperson may agreeto more than one (1) extension
under this subsection.

(g) If ataxpayer's federal income tax liability for ataxable year is
modified due to the assessment of afederal deficiency or the filing of
an amended federal income tax return, then the date by which the
department must issue a proposed assessment under section 1 of this
chapter for tax imposed under | C 6-3isextended to six (6) months after
the date on which the notice of modification is filed with the
department by the taxpayer.

SECTION 147. IC 8-1-2.8-24 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 24.1f theInTRAC
meets the requirements of sections 18 and 21 of this chapter, the
INTRAC:

(1) for purposes of all taxesimposed by the state or any county or
municipality in Indiana is an organization that is organized and
operated exclusively for charitable purposes; and
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(2) quaifiesfor all exemptions applicable to those organizations,
including but not limited to those exemptions set forth in
€ 6-21-3-26 I C 6-2.5-5-21(b)(1)(B) and IC 6-1.1-10-16.
SECTION 148. IC 8-3-1.7-2, AS AMENDED BY P.L.121-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) There is created a fund known as the
industrial rail servicefund. Thefund shall consist of money distributed
to the fund by t€ 6-25-16-% and IC 8-3-1.5-20 and amounts
transferred from the motor vehicle highway account under
IC 8-14-1-3. Amounts held in the fund may only be used to do the
following:
(1) Provide loans to railroads that will be used to purchase or
rehabilitate real or personal property that will be used by the
railroad in providing railroad transportation services.
(2) Pay operating expenses of the Indiana department of
transportation, subject to appropriation by the general assembly.
(3) Provide fifty thousand dollars ($50,000) annually to the
Indiana department of transportation for rail planning activities.
Money distributed under this subdivision does not revert back to
the state general fund at the end of a state fiscal year.
(4) Provide money for the high speedrail devel opment fund under
IC 8-23-25.
(5) Provide grants to a railroad owned or operated by a port
authority established under 1C 8-10-5.
(6) Make grants to a Class Il or a Class Il railroad for the
rehabilitation of railroad infrastructure or railroad construction.
(b) A grant made under subsection (a)(5) may not exceed twenty
percent (20%) of the gross sates and tse tax receipts deposited th the
fund tnder € 6-2:5-16-1 amount transferred to the fund from the
motor vehicle highway account during the fiscal year preceding the
fiscal year in which the grant is made.
(c) A grant program under subsection (a)(6) must:
(1) provide a grant to a recipient of not more than seventy-five
percent (75%) of the cost of the project; and
(2) require a grant recipient to pay for not more than twenty-five
percent (25%) of the cost of a project.
SECTION 149. IC 8-14-1-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 3. Themoney collected
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for the motor vehicle highway account fund and remaining after
refunds and the payment of al expenses incurred in the collection
thereof, and after the deduction of the amount appropriated to the
department for traffic safety and after the deduction of ene-haH {12}
of the total amount appropriated for the state police department, shall
be allocated to and distributed among the department and subdivisions
designated as follows:
(1) Of the net amount in the motor vehicle highway account the
auditor of state shall set aside for the cities and towns of the state
fifteen percent (15%) thereof. This sum shall be allocated to the
cities and towns upon the basis that the population of each city
and town bears to the total population of all the cities and towns
and shall be used for the construction or reconstruction and
maintenance of streets and alleys and shall be annually budgeted
as now provided by law. However, no part of steh the sum shalt
may be used for any other purpose than for the purposes defined
in this chapter. If ary funds allocated to any a city or town shat
be ar e used by any an officer or officers of sueh the city or town
for any purpose or purposes other than for the purposes as defined
in this chapter, steh the officer or officers shall be liable upon
their official bondsto sueh the city or town insdeh the amount so
used for other purposes than for the purposes as defined in this
chapter, together with the costs of said the action and reasonable
attorney fees, recoverable in an action or suit instituted in the
name of the state of Indiana on the relation of any taxpayer or
taxpayers resident of such city or town. A monthly distribution
thereof of fundsaccumul ated during the preceding month shall be
made by the auditor of state.
(2) Of the net amount in the motor vehicle highway account, the
auditor of state shall set aside for the counties of the state
thirty-two percent (32%) thereof. However, asto the allocationto
citiesand towns under subdivision (1), and asto the allocation to
countiesunder thissubdivision in the event that the amount in the
motor vehicle highway account ftne remaining after refunds and
the payment of all expensesincurred in the collection thereof and
after deduction of any amount appropriated by the general
assembly for public safety and policing shall be less than
twenty-two million six hundred and fifty thousand dollars
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($22,650,000), in any fiscal year then the amount so set asidein
the next calendar year for distributions to counties shall be
reduced fifty-four percent (54%) of sdeh the deficit and the
amount so set aside for distribution in the next calendar year to
cities and towns shall be reduced thirteen percent (13%) of sdeh
the deficit. Sueh reduced distributions shall begin with the
distribution January 1 of each year.
(3) The amount set aside for the counties of the state under the
provisions of subdivision (2) shall be allocated monthly upon the
following basis.
(A) Five percent (5%) of the amount allocated to the counties
to be divided equally among the ninety-two (92) counties.
(B) Sixty-five percent (65%) of the amount allocated to the
counties to be divided on the basis of the ratio of the actual
miles, now traveled and in use, of county roads in each county
to the total mileage of county roadsin the state, which shall be
annually determined, accurately, by the department.
(C) Thirty percent (30%) of the amount alocated to the
counties to be divided on the basis of the ratio of the motor
vehicle registrations of each county to the total motor vehicle
registration of the state.
All money so distributed to the several counties of the state shall
constitute a special road fund for each of the respective counties
and shall be under the exclusive supervision and direction of the
board of county commissioners in the construction,
reconstruction, maintenance, or repair of the county highways or
bridges on steh the county highways within saeh the county.
(4) Each month, after makingallocationstothedepartment of
traffic safety, to the state police department, and under
subdivisions (1) through (3), an amount equal to the total
collections for all state gross retail and use taxes under
IC6-2.5intheimmediately preceding month multiplied by six
hundred thirty-three thousandths of one percent (0.633%)
shall be distributed to the public mass transportation fund
established by I1C 8-23-3-8.
(5) Each month, after making allocationstothedepartment of
traffic safety, to the state police department, and under
subdivisions (1) through (4), an amount equal to the total
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1 collections for all state gross retail and use taxes under
2 IC 6-2.5 in theimmediately preceding month multiplied by
3 thirty-three thousandths of one percent (0.033%) shall be
4 distributed to the industrial rail service fund established
5 under I1C 8-3-1.7-2.
6 (6) Each month, after makingallocationstothedepartment of
7 traffic safety, to the state police department, and under
8 subdivisions (1) through (5), an amount equal to the total
9 collections for all state gross retail and use taxes under
10 IC 6-2.5 in the immediately preceding month multiplied by
11 one hundred forty-two thousandths of one percent (0.142%)
12 shall be distributed to the commuter rail service fund
13 established under IC 8-3-1.5-20.5.
14 (7) Each month the remainder of the net amount in the motor
15 vehicle highway account shall be credited to the state highway
16 fund for the use of the department.
17 £5) (8) Money in the fund may not be used for any toll road or toll
18 bridge project.
19 6) (9) Notwithstanding any other provisions of this section,
20 money in the motor vehicle highway account fund may be
21 appropriated to the Indiana department of transportation fromthe
22 forty-seven percent (47%) distributed tothepalitical subdivisions
23 of the state to pay the costs incurred by the department in
24 providing services to those subdivisions.
25 A (10) Notwithstanding any other provisions of this section,
26 other than subdivisions (4) through (6), or of IC 8-14-8, for the
27 purpose of maintaining a sufficient working balance in accounts
28 established primarily to facilitate the matching of federal and
29 local money for highway projects, money may be appropriated to
30 the Indiana department of transportation as follows:
31 (A) One-half (1/2) from theforty-seven percent (47%) set aside
32 under subdivisions (1) and (2) for counties and for those cities
33 and townswith apopul ation greater than five thousand (5,000).
34 (B) One-haf (1/2) from the distressed road fund under
35 IC 8-14-8.
36 SECTION 150. IC 8-14-1-11 IS AMENDED TO READ AS
37 FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 11. (a) Thedepartment
38 may create a local agency revolving fund from money appropriated

CR100402/DI 51+ 2002
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under section 3(# 3(8) of this chapter for the purpose of maintaining
a sufficient working balance in accounts established primarily to
facilitatethematching of federal andlocal money for highway projects.

(b) The revolving fund balance must be maintained through
reimbursement from alocal unit for money used by that unit to match
federal funds.

(c) If the local unit fails to reimburse the revolving fund, the
department shall notify thelocal unit that the department hasfound the
outstanding accounts receivable to be uncollectible.

(d) The attorney general shall review the outstanding accounts
receivable and if the attorney general agrees with the department's
assessment of the account's status, the attorney general shall certify to
the auditor of state that the outstanding accounts receivable is
uncollectible and request atransfer of funds as provided in subsection
(e).

(e) Upon receipt of a certificate as specified in subsection (d), the
auditor of state shall:

(1) immediately notify the delinquent local unit of the claim; and
(2) if proof of payment is not furnished to the auditor of state
within thirty (30) days after the notification, transfer an amount
egual to the outstanding accounts receivable to the department
fromthedelinguent local unit'sallocationsfromthemotor vehicle
highway account for deposit in the local agency revolving fund.

(f) Transfers shall be made under subsection (€) until the unpaid
amount has been paid in full under the terms of the agreement.
However, the agreement may be amended if both the department and
the unit agree to amortize the transfer over a period not to exceed five
(5) years.

(g) Money in the fund at the end of afiscal year does not revert to
the state general fund.

SECTION 151. IC 8-22-2-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 18. (a) Subject to
the approval of the fiscal body of the eligible entity, the board may
contract with any person for construction, extensions, additions, or
improvements of an aircraft hangar or revenue producing building or
facility located or to be located on the airport of the entity, the cost of
which isto be paid in the manner authorized by this section.

(b) A contract made under this section must be authorized by
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ordinance providing that the principal and interest of bondsissued for
the payment of the cost of the construction, extensions, additions, or
improvements shall be paid exclusively from the revenuesand receipts
of the aircraft hangars or revenue producing buildings or facilities,
unless otherwise provided by this section.

(c) The fiscal body must, by ordinance, set aside the income and
revenues of the buildings or facilities into a separate fund, to be used
in the maintenance and operation and in payment of the cost of the
construction, extensions, additions, or improvements. The ordinance
must fix:

(1) the proportion of therevenues of the buildingsor facilitiesthat

is necessary for the reasonable and proper operation and

maintenance of them; and

(2) the proportion of the revenues that are to be set aside and

applied to the payment of the principal and interest of bonds.
The ordinance may provide for the proportion of the revenuesthat are
to be set aside as an adequate depreciation account.

(d) Whenever the board determines that there exists a surplus in
funds derived from the net operating receipts of a municipal airport,
then the board may recommend to the fiscal body that a designated
amount of the surplus fund be appropriated by special or general
appropriation to the "aviation revenue bond account” for the relief of
principal or interest of bonds issued under this section. However, this
surplusin funds may not include monies raised by taxation.

(e) The fiscal body may issue and sell bonds to provide for the
payment of costs of the following:

(2) Airport capital improvements, including theacquisition of real

property.

(2) Construction or improvement of revenue producing buildings

or facilities owned and operated by the eligible entity.

(3) Payment of any loan contract.
The fiscal body may issue and sell bonds bearing interest, payable
annually or semiannually, executed in the manner and payable at the
times not exceeding forty (40) years from the date of issue and at the
places as the fiscal body of the entity determines, which bonds are
payable only out of the "aviation revenue bond account” fund. The
bonds have in the hands of bona fide holders all the qualities of
negotiable instruments under law.
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(f) In case any of the officerswhose signatures or countersignatures
appear on the bonds or the coupons ceases to be the officer before the
delivery of the bonds to the purchaser, the signature or
countersignaturesare neverthelessvalid and sufficient for all purposes,
thesame asif he had remained in office until the delivery of the bonds.
The bonds and their interest issued against an "aviation revenue bond
account”" fund and the fixed proportion or amount of the revenues
pledged to the fund does not constitute an indebtedness of the entity
under the Constitution of Indiana

(g) Each bond must state plainly uponitsfacethat it is payable only
from the special fund, naming the fund and the ordinance creating it,
and that it does not constitute an indebtedness of the entity under the
Constitution of Indiana. The bonds may be issued either as registered
bonds or asbonds payableto bearer. Couponsand bearer bonds may be
registered as to principa in the holder's name on the books of the
entity, the registration being noted on the bond by the clerk or other
designated officer, after which no transfer is valid unless made on the
books of the entity by the registered holder and similarly noted on the
bonds. Bonds so registered as to principal may be discharged from the
registration by being transferred to bearer, after whichitistransferable
by delivery but may beregistered again asto principal . Theregistration
of thebonds asto the principal does not restrain the negotiability of the
coupon by delivery, but the coupons may be surrendered and the
interest made payable only to the registered holder of the bonds. If the
coupons are surrendered, the surrender and cancellation of them shall
be noted on the bond and then interest on the bond is payable to the
registered holder or order in cash or at his option by check or draft
payable at the place or one (1) of the places where the coupons are
payable.

(h) The bonds shall be sold in amanner and upon terms that the fiscal
body considersin the best interest of the entity.

(i) All bonds issued by an €eligible entity under this section are
exempt fromtaxationfor all purposes, except that theinterest issubject
to adjusted gross income tax.

() Infixing the proportion of the revenues of the building or facility
required for operation and maintenance, the fiscal body shall consider
the cost of operation and maintenance of the building or facility and
may not set aside into the special fund a greater amount or proportion
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of the revenues and proceeds than are required for the operation and
maintenance. The sums set aside for operation and maintenance shall
be used exclusively for that purpose, until the accumulation of a
surplus results.

(k) The proportion set aside to the depreciation fund, if a
depreciation account or fundisprovided for under this section, shall be
expended in remedying depreciation in the building or facility or in
new construction, extensions, additions, or improvements to the
property. Accumulations of the depreciation fund may beinvested, and
the income from the investment goes into the depreciation fund. The
fund, and the proceeds of it, may not be used for any other purpose.

() The fixed proportion that is set aside for the payment of the
principal and interest of the bonds shall, from month to month, asitis
accrued and received, be set apart and paid into aspecial accountinthe
treasury of the eligible entity, to be identified "aviation revenue bond
account,” thetitle of the account to be specified by ordinance. In fixing
the amount or proportion to be set aside for the payment of the
principal andinterest of the bonds, thefiscal body may providethat the
amount to be set aside and paid into the aviation revenue bond account
for any year or years may not exceed afixed sum, which sum must be
at least sufficient to provide for the payment of the interest and
principal of the bonds maturing and becoming payable in each year,
together with a surplus or margin of ten percent (10%).

(m) If asurplusis accumulated in the operating and maintenance
fund that isequal to the cost of maintaining and operating the building
or facility for the twelve (12) following calendar months, the excess
over the surplus may be transferred by the fiscal body to either the
depreciation account to be used for improvements, extensions, or
additions to property or to the aviation revenue bond account fund, as
the fiscal body designates.

(n) If asurplusis created in the aviation revenue bond account in
excess of the interest and principal of bonds, plus ten percent (10%),
becoming payable during the calendar, operating, or fiscal year then
current, together with the amount of interest or principal of bonds
becoming due and payabl e during the next calendar, operating, or fiscal
year, the fiscal body may transfer the excess over the surplusto either
the operating and mai ntenance account, or to the depreciation account,
asthe fiscal body designates.
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(o) All money received from bonds issued under this section shall
be applied solely for the purposes listed in subsection (€). There is
created astatutory mortgage lien upon buildings or facilitiesfor which
bonds are issued in favor of the holders of the bonds and of the
coupons of the bonds. The buildings or facilities so constructed,
extended, or improved remain subject to the statutory mortgage lien
until payment in full of the principal and interest of the bonds.

(p) A holder of the bonds or of the attached coupons may enforce
the statutory mortgage lien conferred by this section, and may enforce
performance of all duties required by this section of the eligible entity
issuing the bond or of any officer of the entity, including:

(1) themaking and collecting of reasonabl e and sufficient ratesor
rentalsfor the use or lease of the buildings or facilities, or part of
them established for the rent, lease, or use of the buildings or
facilities;

(2) the segregation of therevenuesfromthebuildingsor facilities;
and

(3) the application of the respective funds created by this section.

(g) If thereisadefault in the payment of the principal or interest of
any of the bonds, a court having jurisdiction of the action may appoint
an administrator or receiver to administer, manage, or operate the
buildingsor facilities on behalf of the entity, and the bondhol ders, with
power to:

(1) charge and collect rates or rentals for the use or lease of the
buildings or facilities sufficient to provide for the payment of the
operating expenses,

(2) pay any bondsor obligations outstanding against the buildings
or facilities; and

(3) apply the income and revenues thereof in accord with this
section and the ordinance.

SECTION 152. IC 8-22-3.5-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 10. (a) Exceptin
a county described in section 1(5) of this chapter, if the commission
adoptsthe provisionsof this section by resolution, each taxpayer inthe
airport development zoneisentitled to an additional credit for property
taxes that, under IC 6-1.1-22-9, are due and payable in May and
November of that year. One-half (1/2) of the credit shall be applied to
each installment of property taxes. This credit equals the amount
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determined under the following STEPS for each taxpayer in a taxing
district that contains all or part of the airport development zone:
STEP ONE: Determinethat part of the sum of the amounts under
IC 6-1.1-21-2(g)(D(A) and IC 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) (as defined in IC 6-1.1-21-2) that is
attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%y (10% ) of the county's
total county tax levy payable that year as determined under
IC 6-1.1-21-4 that is attributabl e to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been all ocated to the special
funds under section 9 of this chapter had the additional credit
described in this section not been given.
The additional credit reduces the amount of proceeds allocated and
paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a taxing
district that contains all or part of an airport development zone;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as required
by IC 6-1.1-22-8(a), each county treasurer shall for each tax statement
also deliver to each taxpayer in an airport development zone who is
entitled to the additional credit under subsection (a) a notice of
additional credit. The actual dollar amount of the credit, the taxpayer's
name and address, and the tax statement to which the credit applies
shall be stated on the notice.

SECTION 153. IC 8-22-3.5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 15. (a) Asused
in this section, "state income tax liability" means atax liability that is
incurred under:

(1) IC 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted grossincometax); or
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£3) € 6-3-8 {the supptementat net income tex): of
) (3) any other tax imposed by this state and based on or
measured by either gross income or net income.

(b) The attraction of qualified airport development projects to a
consolidated city within Indianais agovernmental function of general
public benefit for al the citizens of Indiana.

(c) Asanincentiveto attract qualified airport development projects
to Indiana, for a period of thirty-five (35) years, beginning January 1,
1991, persons that |ocate and operate a qualified airport development
project in an airport development zonein a consolidated city shall not
incur, notwithstanding any other law, any state income tax liability as
aresult of:

(1) activities associated with locating the qualified airport
development project in the consolidated city;
(2) the construction or completion of the qualified airport
development project;
(3) the employment of personnel or the ownership or rental of
property at or in conjunction with the qualified airport
development project; or
(4) the operation of, or the activities at or in connection with, the
qualified airport devel opment project.
(d) The department of state revenue shall adopt rules under IC 4-22-2
to implement this section.

SECTION 154. IC 8-23-9-54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 54. (a) To provide
fundsfor carrying out the provisions of this chapter, there is created a
state highway fund from the following sources:

(1) All money in the genera fund to the credit of the state
highway account.

(2) All money that is received from the Department of
Transportation or other federal agency and known as federal aid.
(3) All money paid into the state treasury to reimburse the state
for money paid out of the state highway fund.

(4) All money provided by Indiana law for the construction,
maintenance, reconstruction, repair, and control of public
highways, as provided under this chapter.

(5) All money that on May 22, 1933, wasto be paid into the state
highway fund under contemplation of any statute in force as of
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May 22, 1933.

(6) All money that may at any time be appropriated from the state
treasury.

(7) Any part of the state highway fund unexpended at the
expiration of any fiscal year, which shall remain in the fund and
be available for the succeeding years.

(8) Any money credited to the state highway fund from the motor
vehicle highway account under +€ 8-14-1-3(4): | C 8-14-1-3(5).
(9) Any money credited to the state highway fund from the
highway road and street fund under 1C 8-14-2-3.

(10) Any money credited to the state highway fund under
IC 6-6-4.1-5or IC 8-16-1-17.1.

(b) All expensesincurred in carrying out this chapter shall be paid
out of the state highway fund.

SECTION 155. IC 8-23-17-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 32. (a) All
amounts paid to displaced persons under this chapter are exempt from
taxation under +€ 6-2-% and 1C 6-3.

(b) A payment received under this chapter is not considered as
income for the purpose of determining the eligibility or extent of
eligibility of any person for public assistance under the following:

AFDC assistance.

AFDC burials.

AFDC IMPACT/J.O.B.S.

AFDC-UP assistance.

ARCH.

Blind relief.

Child care.

Child welfare adoption assistance.

Child welfare adoption opportunities.

Child welfare assistance.

Child welfare child care improvement.

Child welfare child abuse.

Child welfare child abuse and neglect prevention.
Child welfare children's victim advocacy program.
Child welfare foster care assistance.

Child welfare independent living.

Child welfare medical assistance to wards.
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Child welfare program review action group (PRAG).
Child welfare special needs adoption.

Food Stamp administration.

Health care for indigent (HIC).

ICES.

IMPACT (food stamps).

TitleIV-D (ICETS).

Title IV-D child support administration.

Title IV-D child support enforcement (parent locator).
Medicaid assistance.

Medical services for inmates and patients (590).
Room and board assistance (RBA).

Refugee social service.

Refugee resettlement.

Repatriated citizens.

SSl burials and disabled examinations.

Title XIX certification.

Any other Indianalaw administered by the division of family and
children.".

Page 22, between lines 30 and 31, begin anew paragraph andinsert:

"SECTION 19. IC 12-7-2-20.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 20.8. "Bed", for purposes of
IC 12-15-14.5, hasthe meaning set forth in IC 12-15-14.5-1.

SECTION 156. IC 12-7-2-31.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 31.4. " Child services' has
the meaning set forth in 1C 12-19-7-1.

SECTION 157. IC 12-7-2-70 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 70. "Domestic
violence prevention and treatment center", for purposes of IC 12-18-3
and IC 12-18-4, means an organized entity:

(1) established by:
(A) acity, town, county, or township; or
(B) an entity exempted from the trelranragrosstheomer etail tax
under t€ 6-2:3-3-26: | C 6-2.5-5-21(b)(1)(B); and
(2) created to provide services to prevent and treat domestic
violence between spouses or former spouses.
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SECTION 158. IC 12-7-2-91, AS AMENDED BY P.L.14-2000,
SECTION 27,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 91. "Fund" means the following:

(1) For purposes of IC 12-12-1-9, the fund described in
IC 12-12-1-9.

2 For purpeses of € 12-13-8; the meaning set forth in
€ 12-13-8-

3y (2) For purposes of IC 12-15-20, the meaning set forth in
IC 12-15-20-1.

) (3) For purposes of IC 12-17-12, the meaning set forth in
IC 12-17-12-4.

5y (4) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-3.

6y (5) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.

A (6) For purposes of IC 12-18-5, the meaning set forth in
IC 12-18-5-1.

8y (7) For purposes of IC 12-19-7, the meaning set forth in
IC 12-19-7-2.

€9 (8) For purposes of IC 12-23-2, the meaning set forth in
IC 12-23-2-1.

46) (9) For purposes of IC 12-24-6, the meaning set forth in
IC 12-24-6-1.

1) (10) For purposes of IC 12-24-14, the meaning set forth in
IC 12-24-14-1.

2y (11) For purposes of 1C 12-30-7, the meaning set forth in
IC 12-30-7-3.

SECTION 159. IC 12-7-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 103. "Hedlth facility"
means the following:

(1) For purposes of IC 12-10-5.5, the meaning set forth in
IC 12-10-5.5-2.

(2) For purposes of IC 12-10-12, the meaning set forth in
IC 12-10-12-3.

(3) For purposes of IC 12-15-14.5, the meaning set forth in
IC 12-15-14.5-2.

SECTION 160. IC 12-7-2-128.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVEJANUARY 1,2003]: Sec. 128.5." M edical institution”,
for purposes of IC 12-15-8.5, has the meaning set forth in
IC 12-15-8.5-1.

SECTION 161. IC 12-13-5-1, ASAMENDED BY P.L.273-1999,
SECTION 79,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 1. Thedivision shall administer or supervise
the public welfare activities of the state. The division hasthefollowing
powers and duties:

(1) The administration of old age assistance, aid to dependent
children, and assistance to the needy blind and persons with
disabilities, excluding assistance to children with special health
care needs.
(2) The administration of the following:
(A) Any public child welfare service or child service.
(B) The licensing and inspection under IC 12-17.2 and
IC12-17.4.
(C) The care of dependent and neglected children in foster
family homes or institutions, especialy children placed for
adoption or those born out of wedlock.
(D) The interstate placement of children.
(3) The provision of services to county governments, including
the following:
(A) Organizing and supervising county officesfor the effective
administration of public welfare functions.
(B) Compiling statistics and necessary information concerning
public welfare problems throughout Indiana.
(C) Researching and encouraging research into crime,
delinquency, physical and mental disability, and the cause of
dependency.
(4) Prescribing the form of, printing, and supplying to the county
departments blanksfor applications, reports, affidavits, and other
forms the division considers necessary and advisable.
(5) Cooperating with the federal Social Security Administration
and with any other agency of the federal government in any
reasonable manner necessary and in conformity with IC 12-13
through IC 12-19 to qualify for federal aid for assistance to
persons who are entitled to assistance under the federal Social
Security Act. The responsibilities include the following:
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(A) Making reportsin the form and containing the information
that the federal Social Security Administration Board or any
other agency of the federal government requires.
(B) Complying with the requirements that a board or agency
finds necessary to assure the correctness and verification of
reports.
(6) Appointing from eligible lists established by the state
personnel board empl oyeesof thedivision necessary to effectively
carry out IC 12-13 through IC 12-19. The division may not
appoint aperson whoisnot acitizen of the United Statesand who
has not been a resident of Indiana for at least one (1) year
immediately preceding the person's appointment unless a
qualified person cannot be found in Indiana for a position as a
result of holding an open competitive examination.
(7) Assisting the office of Medicaid policy and planning in fixing
fees to be paid to ophthalmologists and optometrists for the
examination of applicants for and recipients of assistance as
needy blind persons.
(8) When requested, assisting other departments, agencies,
divisions, and institutions of the state and federal government in
performing services consistent with this article.
(9) Acting as the agent of the federal government for the
following:
(A) In welfare matters of mutual concern under IC 12-13
through IC 12-19.
(B) Intheadministration of federal money grantedto Indianain
aiding welfare functions of the state government.
(10) Administering additional public welfare functions vested in
the division by law and providing for the progressive codification
of the laws the division is required to administer.
(11) Supervising day care centers and child placing agencies.
(12) Supervising the licensing and inspection of all public child
caring agencies.
(13) Supervising the care of delinquent children and children in
need of services.
(14) Assisting juvenile courts as required by IC 31-30 through
IC 31-40.
(15) Supervising the care of dependent children and children
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placed for adoption.
(16) Compilinginformation and statisticsconcerning theethnicity
and gender of a program or service recipient.
(17) Providing permanency planning servicesfor childreninneed
of services, including:

(A) making children legally available for adoption; and

(B) placing children in adoptive homes;
in atimely manner.
(18) Providing medical assistance to wards from money
appropriated for that purpose.

SECTION 162. 1C 12-15-2-17, ASAMENDED BY P.L.272-1999,
SECTION 39,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 17. (a) Except as provided in subsection
subsections (b) and (d), if an applicant for or arecipient of Medicaid:

(1) establishes one (1) irrevocable trust that has a value of not
more than ten thousand dollars ($10,000), exclusive of interest,
and isestablished for the sole purpose of providing money for the
buria of the applicant or recipient;
(2) entersinto anirrevocable prepaid funeral agreement having a
value of not more than ten thousand dollars ($10,000); or
(3) ownsalifeinsurancepolicy with aface value of not morethan
ten thousand dollars ($10,000) and with respect to which
provision is made to pay not more than ten thousand dollars
($10,000) toward the applicant's or recipient's funeral expenses;
the value of the trust, prepaid funeral agreement, or life insurance
policy may not be considered as a resource in determining the
applicant's or recipient's eligibility for Medicaid.

(b) Subject to subsection (d), if an applicant for or arecipient of
Medicaid establishes an irrevocabl e trust or escrow under |C 30-2-13,
the entire value of the trust or escrow may not be considered as a
resource in determining the applicant's or recipient's eligibility for
Medicaid.

(c) If an applicant for or a recipient of Medicaid owns resources
described in subsection (a) and the total value of those resources is
more than ten thousand dollars ($10,000), the value of those resources
that is more than ten thousand dollars ($10,000) may be considered as
a resource in determining the applicant's or recipient's eligibility for
Medicaid.
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(d) Inorder for atrust, lifeinsurancepolicy, or prepaid funeral
agreement to be exempt as a resource in determining an
applicant'sor recipient'seligibility for M edicaid under thissection,
the applicant or recipient must designate:

(1) the office; or

(2) the applicant'sor recipient's estate;
to receive any amount remaining after the delivery of all services
and merchandise under the contract as reimbursement for
M edicaid assistanceprovided totheapplicant or recipient after the
applicant or recipient isfifty-five (55) year sof age. The office may
receivefundsunder thissubsection only tothe extent per mitted by
federal law under 42 U.S.C. 1396p.

SECTION 163. IC 12-15-5-1, ASAMENDED BY P.L.149-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1. Except as provided in IC 12-15-2-12,
IC 12-15-6, and IC 12-15-21, the following services and supplies are
provided under Medicaid:

(2) Inpatient hospital services.

(2) Nursing facility services.

(3) Physician's services, including services provided under:

(A) IC 25-10-1, except that these services:
(i) may belimited by the officeunder rulesadopted under
IC 4-22-2; and
(ii) do not include servicesfor children lessthan nineteen
(19) year s of age; and
(B) IC 25-22.5-1.

(4) Outpatient hospital or clinic services.

(5) Home health care services.

(6) Private duty nursing services.

(7) Physical therapy and related services.

(8) Denta services, except that the office may, under rules

adopted under IC 4-22-2, place limitations on the amount

expended for services.

(9) Prescribed laboratory and x-ray services.

(10) Prescribed drugs and services.

(11) Eyeglasses and prosthetic devices.

(12) Optometric services.

(13) Diagnostic, screening, preventive, and rehabilitative services.
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(14) Podiatric medicine services.
(15) Hospice services.
(16) Services or supplies recognized under Indiana law and
specified under rules adopted by the office.
(17) Family planning services except the performance of
abortions.
(18) Nonmedical nursing caregivenin accordancewiththetenets
and practices of arecognized church or religiousdenomination to
an individual qualified for Medicaid who depends upon healing
by prayer and spiritual means aonein accordance with the tenets
and practicesof theindividual'schurch or religiousdenomination.
(19) Services provided to individuals described in IC 12-15-2-8
and IC 12-15-2-9.
(20) Services provided under IC 12-15-34 and I1C 12-15-32.
(21) Casemanagement servicesprovided toindividual sdescribed
inIC 12-15-2-11 and IC 12-15-2-13.
(22) Any other type of remedial care recognized under Indiana
law and specified by the United States Secretary of Health and
Human Services.
(23) Examinations required under 1C 16-41-17-2(a)(10).
SECTION 164. IC 12-15-85 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]:
Chapter 8.5. Lienson Real Property of Medicaid Recipients
Sec. 1. Asused in thischapter, " medical institution" meansany
of the following:
(1) A hospital.
(2) A nursing facility.
(3) An intermediate car e facility for the mentally retarded.
Sec. 2. When the office, in accordance with 42 U.S.C. 1396p,
determines that a Medicaid recipient who resides in a medical
institution cannot reasonably be expected to be discharged from
the medical institution and return home, the office shall obtain a
lien on the Medicaid recipient's real property for the cost of all
M edicaid expenditures made on behalf of therecipient.
Sec. 3. Theofficemay not obtain alien under thischapter if any
of the following persons lawfully reside in the home of the
Medicaid recipient who residesin the medical institution:
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(1) The Medicaid recipient's spouse.

(2) The Medicaid recipient's child whois:
(A) lessthan twenty-one (21) year s of age; or
(B) disabled as defined by the federal Supplemental
Security Income program.

(3) The Medicaid recipient's sibling who:
(A) has an owner ship interest in the home; and
(B) has lived in the home continuously beginning at least
twelve (12) monthsbeforetherecipient wasadmitted tothe
medical institution.

Sec. 4. Before obtaining a lien on a Medicaid recipient'sreal
property under this chapter, the office shall notify in writing the
Medicaid recipient, the Medicaid recipient's guardian, the
Medicaid recipient's attorney in fact, or the Medicaid recipient's
authorized representative, of the following:

(1) The office's determination that the Medicaid recipient
cannot reasonably be expected to be discharged from the
medical institution.

(2) The office's intent to impose a lien on the Medicaid
recipient's home.

(3) The Medicaid recipient's right to a hearing under
I C 12-15-28 upon the M edicaid recipient'srequest r egar ding
whether the requirements for the imposition of a lien are
satisfied.

Sec. 5. (a) To obtain alien under this chapter, the office must
fileanoticeof lien with therecorder of thecounty in which thereal
property subject tothelienislocated. The notice must includethe
following:

(1) Thename and place of residence of theindividual against
whose property thelien is asserted.
(2) A legal description of thereal property subject tothelien.

(b) Upon the office's request, the county auditor or assessor of
a county shall furnish the office with the legal description of any
property in the county registered to the recipient.

(c) Theoffice shall file one (1) copy of the notice of lien with the
county office of family and children in the county in which thereal
property islocated. The county office of family and children shall
retain a copy of the notice with the county office'srecords.
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1 (d) The office shall provide one (1) copy of the notice of lien to
2 the recipient whose real property is affected.
3 Sec. 6. (a) Beginning on the date on which a notice of lien is
4 recor ded in theoffice of the county recorder under section 5 of this
5 chapter, the notice of lien:
6 (1) constitutes due notice of a lien against the Medicaid
7 recipient'sreal property for any amount then recover ableand
8 any amount that becomesrecover able under thisarticle; and
9 (2) creates a specificlien in favor of the office.
10 (b) Thelien continues from the date of filing the lien until the
11 lien issatisfied or released.
12 Sec. 7. Theofficemay bring proceedingsin for eclosureon alien
13 arising under this chapter during the lifetime of the Medicaid
14 recipient if the Medicaid recipient or a person acting on behalf of
15 the Medicaid recipient sellsthe property.
16 Sec. 8. (a) The office may not enfor ce a lien under this chapter
17 if the Medicaid recipient is survived by any of the following:
18 (1) Therecipient's spouse.
19 (2) Therecipient'schild whois:
20 (A) lessthan twenty-one (21) year s of age; or
21 (B) disabled as defined by the federal Supplemental
22 Security Income program.
23 (b) The office may not enforcealien under thischapter aslong
24 asany of thefollowing individualsresidein the home:
25 (1) Therecipient's child of any ageif the child:
26 (A) residedinthehomefor at least twenty-four (24) months
27 beforethe Medicaid recipient was admitted to the medical
28 institution;
29 (B) provided caretotheMedicaid recipient that delayed the
30 Medicaid recipient's admission to the medical institution;
31 and
32 (C) hasresided in the home on a continuous basis sincethe
33 dateof theindividual'sadmission tothe medical institution.
34 (2) The Medicaid recipient's sibling who has an owner ship
35 interest in the home and who has lived in the home
36 continuously beginning at least twelve (12) monthsbeforethe
37 Medicaid recipient was admitted to the medical institution.
38 Sec. 9. () The office shall release a lien imposed under this

CR100402/DI 51+ 2002
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chapter within ten (10) business days after the county office of
family and children receives notice that the M edicaid r ecipient:
(1) was discharged from the medical institution; and
(2) isliving in the home.

(b) The county recorder shall waivethefiling fee for thefiling
of arelease made under this section.

SECTION 165. IC 12-15-9-0.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 0.5. As used in this
chapter, "estate” includes:

(1) al real and personal property and other assetsincluded within
an individual's probate estate; and
(2) any other real and personal property and other assetsin
which theindividual had legal titleor an interest at thetime
of death, including assets conveyed to a survivor, an heir, or
an assignee of the deceased individual through any of the
following:
(A) Joint tenancy.
(B) Tenancy in common.
(C) Survivorship.
(D) Life estate.
(E) Trust, other than atrust that meetstherequirementsof
federal law under 42 U.S.C. 1396p(d)(4).
(F) Any other arrangement.
If atrust meetsthe requirements of federal law under 42 U.S.C.
1396p(d)(4), the office shall bereimbursed in accor dance with the
terms of the trust.

SECTION 166. IC 12-15-10-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The office may require a
recipient to select one (1) pharmacy in which therecipient may fill
a prescription covered under Medicaid.

(b) Except as provided under subsection (c), prescription
coverage under Medicaid applies only if a recipient required to
select a pharmacy under subsection (a) fillsthe prescription at the
phar macy selected.

(c) A recipient required to select a pharmacy under subsection
(a) may obtain not morethan a seventy-two (72) hour supply of a
prescription drug in an emergency situation or on aweekend at a
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1 phar macy other than the phar macy selected.

2 SECTION 167. IC 12-15-12-10 IS AMENDED TO READ AS

3 FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (@) A Medicaid

4 recipient who has selected or been assigned a managed care provider

5 under this chapter may not select a new managed care provider fer

6 twelve (12) months after the managed eare provider was setected of

7 assigneek: except as allowed under the waiver obtained under

8 section 11 of this chapter.

9 (b) The office may make an exception to the requirement under
10 subsection (a) if the office determines that circumstances warrant a
11 change and the change is permitted under the waiver obtained
12 under section 11 of this chapter.

13 SECTION 168. IC 12-15-12-14, AS ADDED BY P.L.291-2001,
14 SECTION 160, IS AMENDED TO READ AS FOLLOWS
15 [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section applies to a
16 Medicaid recipient: who:

17 (1) who is determined by the office to be eligible for enrollment
18 in a Medicaid managed care program; and

19 (2) whose M edicaid €ligibility isnot based on theindividual's
20 aged, blind, or disabled status; and

21 (3) who resides in a county having a population of:

22 (A) more than ene hundred fifty thotsand {156,060} bt tess
23 than ene hundred sixty theusand (166,606 one hundred
24 eighty-twothousand seven hundr ed ninety (182,790) but less
25 than two hundred thousand (200,000);

26 (B) more than ene htndred stxty thousand {166,000) but tess
27 than two hundred thetsand {200;666): one hundred seventy
28 thousand (170,000) but less than one hundred eighty
29 thousand (180,000);

30 (C) more than two hundred thousand (200,000) but |ess than
31 three hundred thousand (300,000);

32 (D) more than three hundred thousand (300,000) but less than
33 four hundred thousand (400,000); or

34 (E) more than four hundred thousand (400,000) but less than
35 seven hundred thousand (700,000).

36 (b) Not later than January 1, 2003, the office shall require a
37 recipient described in subsection (@) to enroll in the risk-based
38 managed care program.

CR100402/DI 51+ 2002
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(c) Theoffice:

(2) shall apply to the United States Department of Health and
Human Services for any approval necessary; and
(2) may adopt rules under IC 4-22-2;

to implement this section.

SECTION 169. IC 12-15-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 14.5. Health Facility Fee

Sec. 1. Asused in thischapter, " bed" refersto a patient bed in
a health facility.

Sec. 2. Asused in thischapter, " health facility” meansa health
facility licensed under |1C 16-28.

Sec. 3. Beginning August 1, 2002, the office shall assessa health
facility a fee of two dollars ($2) per day for each bed in a health
facility.

Sec. 4. (a) The office may deter mine the manner of payment of
the fee collected under section 3 of this chapter.

(b) A health facility shall pay thefeerequired under section 3 of
this chapter to the office not more than thirty (30) days after
receiving notice that the payment is due.

(c) If a health facility does not comply with subsection (b), the
office may do the following:

(1) Deduct the amount of the fee from the health facility's
Medicaid reimbur sement.

(2) If ahealthfacility doesnot participatein M edicaid, charge
thehealth facility interest onthefeeat an annual interest rate
determined by the office.

(3) Impose any other penalty that the office determines is
appropriate.

Sec. 5. If federal financial participation fundsto match the fees
collected under section 3 of thischapter becomeunavailableunder
federal law, the office'sauthority to assessafeeunder thischapter
terminates on the date the federal statute, federal regulation, or
federal interpretative changethat ceasesthe federal participation
funds takes effect.

Sec. 6. The office shall adopt rulesunder 1C 4-22-2to carry out
this chapter.
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1 Sec. 7. Thischapter expires August 1, 2004.

2 SECTION 170. IC 12-15-15-9, ASAMENDED BY P.L.283-2001,

3 SECTION 20, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE

4 JANUARY 1, 2004]: Sec. 9. (a) Subject to subsections(e), (f), (g), and

5 (h), for each statefiscal year ending June 30, 1998, June 30, 1999, June

6 30, 2000, June 30, 2001, and June 30, 2002, and each statefiscal year

7 to which subsection (e), (f), (g), or (h) applies, a hospital is entitled

8 to a payment under this section.

9 (b) Subject to subsections (e), (f), (g), and (h), total payments to
10 hospitals under this section for a state fiscal year shall be equal to all
11 amounts transferred from the state hospital care for the indigent funel
12 program established under IC 12-16 or IC 12-16.1 for Medicaid
13 current obligations during the state fiscal year, including amounts of
14 the fund program appropriated for Medicaid current obligations.

15 (c) The payment due to ahospital under this section must be based
16 on a peticy developed by the office: The potiey:

17 1) tsnet reqdired to provide for eguat payments to et hospitats;
18 2y must attempt; to the extent practicable as determined by the
19 offiee; to estabtish a payrment rate that mintmizes the difference
20 between the aggregate amount paid under this section to ait
21 hoespitats th a cotnty for a state fiscat year and the ametnt of the
22 eotnty's hospitat eare for the tdigent property tax tevy: for that
23 state fiscat year and

24 £3) must provide that no hospital will receive a payment under
25 this section less than the amount the hospital received under
26 IC 12-15-15-8 for the state fiscal year ending June 30, 1997.

27 (d) Following the transfer of funds under subsection (b), an amount
28 equal to the amount determined in the following STEPS shall be
29 deposited in the Medicaid indigent care trust fund under
30 IC 12-15-20-2(2) and used to fund a portion of the state's share of the
31 disproportionate share payments to providers for the state fiscal year:
32 STEP ONE: Determine the difference between:

33 (A) the amount transferred from the state hospital care for the
34 indigent fund under subsection (b); and

35 (B) thirty-five million dollars ($35,000,000).

36 STEP TWO: Multiply the amount determined under STEP ONE
37 by the federal medical assistance percentage for the state fiscal
38 year.

CR100402/DI 51+ 2002



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N O WDNPFP O O 0 NO OO B wWDNPEP O

CR100402/DI 51+

206

(e) If funds are transferred under 1C 12-16-14.1-2(e), those funds
must be used for the state's share of funding for payments to hospitals
under this subsection. A payment under this subsection shall be made
to all hospitalsthat received a payment under this section for the state
fiscal year beginning July 1, 2001, and ending June 30, 2002. Payments
under this subsection shall bein proportion to each hospital's payment
under this section for the state fiscal year beginning July 1, 2001, and
ending June 30, 2002.

(f) If the office of the unthsdred parents program estabtished by
E-12-377-2-% does not implement an uninsured parents program as
provided for in IC 12-17.7 before July 1, 2003, and funds are
transferred under I1C 12-16-14.1-3, a hospital is entitled to a payment
under this section for the state fiscal year beginning on July 1, 2002.
Payments under this subsection shall be made after July 1, 2003, but
before December 31, 2003.

(g) If the office does not implement an uninsured parents program
asprovided for in 1C 12-17.7 before July 1, 2003, ahospital isentitled
to a payment under this section for state fiscal years ending after June
30, 2003.

(h) If funds are transferred under 1C 12-17.7-9-2, those funds shall
be used for the state's share of payments to hospitals under this
subsection. A payment under this subsection shall be made to all
hospitalsthat received apayment under this section for the state fiscal
year beginning July 1, 2001, and ending June 30, 2002. Payments
under this subsection shall bein proportion to each hospital's payment
under this section for the state fiscal year beginning July 1, 2001, and
ending June 30, 2002.

SECTION 171.1C 12-15-20-2, ASAMENDED BY P.L.283-2001,
SECTION 26,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. The Medicaid indigent caretrust fund is
established to pay the state's share of the following:

(1) Enhanced disproportionate share paymentsto providersunder
IC 12-15-19-1.

(2) Subject to subdivision (5), disproportionate share paymentsto
providers under IC 12-15-19-2.1.

(3) Medicaid payments for pregnant women described in
IC 12-15-2-13 and infants and children described in
IC 12-15-2-14.
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(4) Municipal disproportionate share paymentsto providersunder

IC 12-15-19-8.

(5) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund under 1C 12-15-15-1.1(d), the

following apply:
(A) The entirety of the intergovernmental transfers deposited
into the Medicaid indigent care trust fund under
IC 12-15-15-1.1(d) for state fiscal years ending on or before
June 30, 2000, shall be used to fund the state's share of the
disproportionate share payments to providers under
IC 12-15-19-2.1.
(B) Of the intergovernmental transfers deposited into the
Medicaid indigent caretrust fund under IC 12-15-15-1.1(d) for
state fiscal years ending after June 30, 2000, an amount equal
to one hundred percent (100%) of the total intergovernmental
transfers deposited into the Medicaid indigent care trust fund
under IC 12-15-15-1.1(d) for the statefiscal year beginning July
1, 1998, and ending June 30, 1999, shall be used to fund the
state's share of disproportionate share payments to providers
under IC 12-15-19-2.1. Theremainder of theintergovernmental
transfersunder 1C 12-15-15-1.1(d) for the statefiscal year shall
be transferred to the state uninsured parents program fund
established under IC 12-17.8-2-1 to fund the state's share of
funding for the uninsured parents program established under
IC12-17.7.
(C) If the office does not implement an uninsured parents
program as provided for in IC 12-17.7 before July 1, 2003, the
intergovernmental transfers transferred to the state uninsured
parents program fund under clause (B) shall be returned to the
Medicaid indigent care trust fund to be used to fund the state's
share of Medicaid add-on paymentsto hospital s licensed under
IC 16-21 under a payment methodology which shall be
developed by the office.
(D) If funds are transferred under IC 12-17.7-9-2 or
1€ 12-1#8-2-4{c) 1 C 12-17.8-2-4totheMedicaid indigent care
trust fund, the funds shall be used to fund the state's share of
M edicai d add-on paymentsto hospitalslicensed under IC 16-21
under a payment methodol ogy which the office shall develop.

2002



© 00 N o o WwWN PP

wwwwﬁwwwwmmmmmmmmmml—\|—\|—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O©W 0 ~NO O WDNP O OOWONOO O PMMWDNPEPO

CR100402/DI 51+

208

SECTION 172. IC 12-15-28-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. An applicant
for or arecipient of Medicaid may appeal to the officeif one (1) of the
following occurs:

(1) An application or arequest is not acted upon by the county
office within areasonabl e time after the application or request is
filed.

(2) The application is denied.

(3) Theapplicant or recipient is dissatisfied with the action of the
county office.

(4) Therecipient isdissatisfied with a deter mination made by
the officeunder 1C 12-15-8.5.

SECTION 173. IC 12-16-14.1-1, AS ADDED BY P.L.283-2001,
SECTION 30, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 1. tay At funds in a eounty hospitat care for
the thdigent fund on duty 4, 2002; derived from texes tevied under
1€ 12-16-H4-H1) or aHocated under € 12-16-H4-H2) shal be
immecdtately transferred to the state hospttat eare for the indirgent funek:

fb) (a) Subject to subsection d; (b), beginning July 1, 2002, all tax
receipts derived from taxes levied under 1C 12-16-14-1(1) (r epealed)
that are first due and payable in calendar year 2002 or earlier, or
allocated under IC 12-16-14-1(2) (repealed) in calendar year 2002 or
earlier, shall be paid into the county general fund. Before thefifth day
of each month, all of the tax receipts paid into the general fund under
this sdbdivisien subsection during the preceding month shall be
transferred to the state hospital care for the indigent fund.
1€ 12-16-14-1(1) that are first due and payabte after catendear year
2002, or aHocated under 1€ 12-16-14-H(2) after catendar year 2002
shatt be patd to the eotnty generat fund: Before the fifth day of each
month; el of the tax recepts paid to the generat fund tnder this
subdiviston during the preceding month shalt betransferred tothe state
tnthsdred parents program fund established by t€ 12-178-2-&
ey (b) If the state hospital care for the indigent fund is closed under
section 2(d) of this chapter at the time a transfer of receipts is to be
madetothefund, thereceiptsshall betransferred to the state uninsured
parents program fund established by IC 12-17.8-2-1.

SECTION 174. I1C 12-16-14.1-2, AS ADDED BY P.L.283-2001,
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SECTION 30,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) Subject to subsections(b), (c), and (e),
and subject to the requirements of IC 12-15-15-9(b) regarding
appropriations from the state hospital care for the indigent fund for
Medicaid current obligations, beginning July 1, 2002, al funds
deposited in the state hospital care for the indigent fund derived from
taxes levied under IC 12-16-14-1(1) (repealed) or alocated under
IC12-16-14-1(2) (r epeal ed) shall beused by thedivisionto pay claims
for services:

(2) eligible for payment under the hospital care for the indigent

program under IC 12-16-2 (before its repeal); and

(2) provided before July 1, 2002.

(b) This section may not delay, limit, or reduce the feHowing:

3uby 4; 2001; for purposes of payments tnder 1€ 12-15-15-9(a)

2) Thetransfer of addittonat fundsfrom the statehospitat earefor

tnRder € 12-15-15-9(b) for purpeses of +€ 12-15-15-9(ay through

1€ 12-15-15-5dl) for the state fiscal yearsbegning duty 1, 2606;

and duty 4; 260t

€3) for state fiscal years beginning after June 30, 2002, any ether

appropriation required under statelaw fromthe statehospital care

for the indigent fund for the uninsured parents program

established under t€ 42-3#72-2- 1 C 12-17.7-2-1.

(c) The division shall cooperate with the office in causing the
appropriationsand transfersfrom the state hospital carefor theindigent
fund described in subsection (b) to occur.

(d) The state hospital care for the indigent fund shall close upon the
earlier of the following:
(1) The payment of all fundsin the fund.
(2) The payment of al claimsfor servicesprovided before July 1,
2002, that were €eligible for payment under the hospital care for
the indigent program under I1C 12-16-2 (before its repeal).
(e) Notwithstanding subsection (d) and IC 12-16.1, if at any time
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before the closing of the state hospital care for the indigent fund the
amount of funds on deposit exceeds the amount necessary to pay the
claimsfor services provided before July 1, 2002, that were eligible for
payment under the hospital care for the indigent program under
IC 12-16 (before its repeal), those excess funds shall be transferred
from the fund for use as the state's share of funding for payments to
hospitals under IC 12-15-15-9(e). Subjeet to the eperation of Except
for funds transferred to the state hospital care for the indigent
fund under sections4.5, 5, and 6 of thischapter, amounts depositedin
the state hospital care for the indigent fund under IC 12-16.1 are not
subject to this subsection.

(f) Upon the closing of the state hospital care for theindigent fund,
no further obligation shall be owed under the hospital care for the
indigent program under 1C 12-16-2 (beforeits repeal).

SECTION 175. 1C 12-16-14.1-4.51SADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4.5. (a) All tax receipts
derived from taxes levied under 1C 12-16-14-1(1) (repealed) that
are first due and payable in calendar year 2003 or earlier or
allocated under 1C 12-16-14-1(2) (repealed) in calendar year 2003
or earlier that are in the county general fund on December 31,
2003, shall betransferred tothestate hospital carefor theindigent
fund before January 5, 2004.

(b) If thestatehospital carefor theindigent fund isclosed under
section 2 of this chapter at thetime a transfer of receiptsisto be
made to the fund under subsection (a), the receipts shall be
transferred to the state uninsured parents program fund
established by | C 12-17.8-2-1. If theuninsured parentsprogramis
terminated before January 1, 2004, money transferred to the
uninsured parents program fund under subsection (a) shall be
disposed of as provided in IC 12-17.7-9-2.

(c) If a county has in its possession on December 31, 2003,
money described in subsection (a) that has not been deposited in
the county general fund or receivesmoney described in subsection
(a) after December 31, 2003, the county shall immediately transfer
the money to the state for deposit as described in subsections (a)
and (b).

SECTION 176. IC 12-16-14.1-6, AS ADDED BY P.L.283-2001,
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SECTION 30,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 6. If the uninsured parents program
implemented and maintained under IC 12-17.7 terminates under
IC 12-17.7-9-1
1) et transfers under this chapter with eease tmmediately:
2) alt tax receipts on deposit in a county general fund dneer
section by of this chapter; shalt be immediately transferred to
the stete hospital care for the thdigent fund for tse asprovided A
section 2 of this ehapter or; if the state hospital eare for the
thetgent fund is closed; to the state unihsdred parents program
fune:
{3) alt tax receipts on deposit in a cotnty generat fund dneer
section e} of this ehapter; shalt be immediately transferred to
) after December 31, 2003, all funds deposited in the state
hospital care for the indigent fund shall be used as provided in
section 2 of this chapter.

SECTION 177. IC 12-16.1-7-2, AS ADDED BY P.L.283-2001,
SECTION 31,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) Except asprovided in section 5 of this
chapter, claims for payment shall be segregated by year using the
patient's admission date.

(b) Each year, the division shall pay claims as provided in section
4 of this chapter without regard to the county of admission. er that
eonty's transfer to the state fund:

SECTION 178. IC 12-16.1-7-4, AS ADDED BY P.L.283-2001,
SECTION 31,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 4. (a) Each year, the division shall pay
two-thirds (2/3) of each claim upon submission and approval of the
claim.

(b) If theamount of money in the state hospital care for theindigent
fundin astatefiscal year isinsufficient to pay two-thirds (2/3) of each
approved claim for patients admitted in that year, the state's and a
eotnty's liability to providers under the hospital care for the indigent
program for claims approved for patients admitted in that year is
limited to the sum of the following:

(1) The amount transferred to the state hospital care for the
indigent fund from county hospital care for the indigent fundsin
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1 that year under 1C 12-16.1-13 (repealed).

2 (2) Any contribution to the fund in that year.

3 (3) Any amount that was appropriated to the state hospital carefor

4 theindigent fanre program for that year by the general assembly.

5 (4) Any amount that was carried over to the state hospital carefor

6 the indigent fund from a preceding year.

7 (c) This section does not obligate the general assembly to

8 appropriate money to the state hospital care for the indigent fund.

9 SECTION 179. IC 12-16.1-7-9, AS ADDED BY P.L.283-2001,
10 SECTION 31, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
11 JANUARY 1, 2004]: Sec. 9. IC 12-16.1-2 through t€ $2-16:+14
12 IC 12-16.1-15 do not affect the liability of a county with respect to
13 claims for hospital care for the indigent for patients admitted before
14 January 1, 1987.

15 SECTION 180. IC 12-16.1-13-3, AS ADDED BY P.L.283-2001,
16 SECTION 31,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
17 JANUARY 1, 2004]: Sec. 3. tay Before the fifth day of each menth; e
18 moeney contaied th a cotnty hospital eare for the mdigent fund &t the
19 end of the preceding month shalt be transferred to the state hospitat
20 care for the tdigent funed:

21 b} If the state hospital care for the indigent fund is closed under
22 IC 12-16-14.1-2(d), a new state hospital care for the indigent fund is
23 established under this article.

24 SECTION 181. IC 12-16.1-13-4, AS ADDED BY P.L.283-2001,
25 SECTION 31, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
26 JANUARY 1, 2004]: Sec. 4. () Subject to € 12-16-141-5(4)
27 IC 12-16-14.1-5 and t€ $2-16-14-1-6(4); | C 12-16-14.1-6, the state
28 hospital care for the indigent fund under this article consists of the
29 following:

30 (1) Money transferred to the state hospital care for the indigent
31 fund from the county hospital care for the indigent funds.

32 (2) Any contributionsto the fund fromindividuals, corporations,
33 foundations, or others for the purpose of providing hospital care
34 for the indigent.

35 {3} Money advanced to the fund under 1€ 12-16:+14

36 ) (3) Appropriations made specifically to the fund by the
37 general assembly.

38 (b) This section does not obligate the general assembly to

CR100402/DI 51+ 2002
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appropriate money to the state hospital care for the indigent fund.
SECTION 182. IC 12-17-3-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 1. (a) Thedivisionshall
cooperatewith each county officeand withthe Children'sBureau of the
United States Department of Health and Human Services to do the
following: i predeminiantty rarat areas and other areasof spectat neee:
(1) Establish, extend, and strengthen ptbtic welfare services for
the protection and care of dependent and detnetent ehitdren ane
ehitdren a child at risk of becoming a child in need of services
(asdefined in IC 31-9-2-17) or a delinquent child (as defined
inC 31-9-2-37).
(2) Develop and extend ehitd welfare public social services
directed toward the accomplishment of any of the following
pur poses:
(A) Protecting and promoting the welfare of all children,
including handicapped, homeless, dependent, or neglected
children.
(B) Preventing, remedying, or assisting in the solution of
problemsthat may result in theneglect, abuse, exploitation,
or delinquency of children.
(C) Preventingtheunnecessary separ ation of children from
their families by identifying family problems, assisting
families in resolving their problems, and preventing
breakup of the family whenever the prevention of child
removal isdesirable and possible.
(3) Develop state services to assist with adequate methods of
community child welfare organization.
(4) Develop plans necessary to carry out the services under this
section and to comply with the requirements of the Children's
Bureau of the United States Department of Health and Human
Services in conformity with Title IV Part B of the Socid
Security Act (42 U.S.C. 602 et seq.).
(5) Providefinancial assistancefor support of adestitutechild
whoisliving:
(A) in a suitable foster family home, group home, or child
caring institution that is licensed under the applicable
provisionsof 1C 12-17.4 and therules of the division; or
(B) inthehomeof arelativethat isnot afoster family home
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(asdefined in I C 12-7-2-29) and that has been approved by
the county office as meeting applicable health and safety
standar ds and as suitablefor the care of the child.

(b) The amount of the assistance provided to or for the benefit
of a destitute child under this chapter may not exceed the foster
care per diem rate applicable to the child in the county in which
the child resides.

SECTION 183. IC 12-17-3-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 2. (a) Thissection does
not apply to a county department's: office's:

(1) administrative expenses; or
(2) expenses regarding facilities, supplies, and equipment.

(b) Necessary expenses incurred in the administration of the child
welfare services under section 1 of this chapter shall be paid out of the
cotnty welfare fund or the county family and children's fund.

SECTION 184. IC 12-17-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The state shall
provite moeney to a eodnty to assist the eotnty th defraying the pay
expensesincurred for child welfare servicesasprovided in section 1 of
this chapter.

(b) The state shall provide the money under subsection (@) as
follows:

t1) Monthty-
2 (1) Based upon: rieeek:
(A) consistent with the county'splan adopted in accor dance
with 1C 31-34-24 and |1 C 31-37-24; and
(B) established by the county office in accordance with a
request for funds submitted to and approved by the
division.
(2) From money appropriated tothedivisionfor child welfare
services asdescribed in section 1 of this chapter.
£3) (3) From money received through the federal government for
the purpose described in thts section 1 of this chapter and
%) th an amount to be determinied by the division in conformity
with the state plans approved under Title IV Part B of the
Social Security Act 42 Y:5€: 662 (42 U.S.C. 622 and 42
U.S.C. 629b).
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SECTION 185. IC 12-17.6-3-3, AS ADDED BY P.L.273-1999,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to subsection (b), a
child who is €eligible for the program shall receive services from the
program until the earlier of the following:

1) The end of a period of twelve (12) conseedtive months
prograf:

(1) The child becomesfinancially ineligible.

(2) The child becomes nineteen (19) years of age.

(b) Subsection (@) applies only if the child and the child's family
comply with enrollment requirements.

SECTION 186. IC 12-17.6-4-2, AS ADDED BY P.L.273-1999,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2002): Sec. 2. (a) The benefit package provided
under the program shall focus on age appropriate preventive, primary,
and acute care services.

(b) Theofficeshall offer healthinsurance coveragefor thefollowing
basic services:

(2) Inpatient and outpatient hospital services.
(2) Physicians' services, except chiropractic services, provided
by a physician (as defined in 42 U.S.C. 1395x(r)).
(3) Laboratory and x-ray services.
(4) Well-baby and well-child care, including:
(A) age appropriate immunizations; and
(B) periodic screening, diagnosis, and treatment services
according to a schedule devel oped by the office.
The office may offer services in addition to those listed in this
subsection if appropriations to the program exist to pay for the
additional services.

(c) Theofficeshall offer healthinsurance coveragefor thefollowing
additional services if the coverage for the services has an actuarial
value equal to or greater than the actuarial value of the services
provided by the benchmark program determined by the children's
health policy board established by IC 4-23-27-2:

(1) Prescription drugs.
(2) Mental health services.
(3) Vision services.
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(4) Hearing services.
(5) Dental services.

(d) Notwithstanding subsections (b) and (c), the office may not
imposetreatment limitations or financial requirementsonthe coverage
of services for a mental illness if similar treatment limitations or
financial requirements are not imposed on coverage for services for
other illnesses.

SECTION 187. IC 12-17.7-9-2, AS ADDED BY P.L.283-2001,
SECTION 33,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. Upon termination of theuninsured parents
program, all funds on deposit in the state uninsured parents program
fund, including fundstransferred to thefund under IC 12-16-14.1-6(2)
(as effective December 31, 2002), shall be used to pay expenses and
other obligations of the program, as determined by the office. Any
remaining funds attributable to taxes levied under 1C 12-16-14-1(1)
(repealed) or allocated under 1C 12-16-14-1(2) (repealed) shall be
transferred from the fund for use asthe state's share of payments under
IC 12-15-15-9(h). Any remaining funds attributable to transfers from
the Medicaid indigent care trust fund under IC 12-15-20-2(5) shall be
transferred from the state uninsured parents program fundfor useasthe
state's share of payments under 1C 12-15-20-2(5)(D).

SECTION 188. IC 12-17.8-2-1, AS ADDED BY P.L.283-2001,
SECTION 34,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 1. tay The state uninsured parents program
fund is established.

tby Before the fifth day of each month; at money contained i a
eotnty hespitat eare for the indigent fund et the end of the preceding
month shah be transferred to the state tntnstred parents program funek

SECTION 189. IC 12-17.8-2-2, AS ADDED BY P.L.283-2001,
SECTION 34,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) The state uninsured parents program
fund consists of the following:

(1) Themoney transferred to the state uninsured parents program
fund from the county hospital care for the indigent funds.

(2) Themoney transferred to the state uninsured parents program
fund under 1C 12-15-20-2(5).

(3) The money transferred to the state uninsured parents program
fund under 1C 12-16-14.1.
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(4) Any contributionsto the fund from individuals, corporations,
foundations, public or private trust funds, or others for the
purpose of providing medical assistance to uninsured parents.
€5) Fhe money advanced to the fund tnder sectien 5 of this
chapter-

£6) (5) The appropriations made specifically to the fund by the
general assembly or a state board, trust, or fund.

A (6) Any voluntary intergovernmental transfer to the fund.

(b) This section does not obligate the general assembly or any state
board, trust, or fund to appropriate money to the state uninsured parents
program fund.

SECTION 190. IC 12-17.8-2-4, AS ADDED BY P.L.283-2001,
SECTION 34,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 4. (a) Subject to subsections (c) and (d),
money in the state uninsured parents program fund at the end of astate
fiscal year remains in the fund and does not revert to the state general
fund.

(b) For each state fiscal year beginning July 1, 2002, to the extent
that money isavailablein the fund that is not needed to meet the
expenses of the uninsured parents program, the office of the
tRthsdred parents program estabtished by +€ 12-177-2-1 Medicaid
policy and planning established by IC 12-8-6-1 shall transfer from
the state uninsured parents program fund an amount equal to the
amount determined by multiplying thirty-five million dollars
($35,000,000) by thefederal medical assistance percentagefor thestate
fiscal year. Thetransferred amount shall be used for Medicaid current
obligations. Thetransfer may be madein asingle payment or multiple
payments throughout the state fiscal year.

(c) Attheend of astatefiscal year, the office shall do thefollowing:
(1) Determine the sums on deposit in the state uninsured parents
program fund.

(2) Calculate areasonable estimate of the sums to be transferred
to the state uninsured parents program fund during the next state
fiscal year, taking into consideration the timing of the transfers.

(3) Calculate areasonable estimate of the expensesto be paid by
the program during the next state fiscal year, taking into
consideration the likely number of enrollees in the program
during the next state fiscal year.
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(d) If the amount on deposit in the state uninsured parents program
fund at the end of a state fiscal year, combined with the estimated
amount of transfers of funds into the fund during the next state fiscal
year, exceeds the estimate of the expenses to be paid by the program
during the next state fiscal year, then asum equal to the excess amount
shall be transferred from the funds on deposit in the state uninsured
parents program fund at the end of the statefiscal year to the Medicaid
indigent care trust fund for purposes of IC 12-15-20-2(5)(D).

SECTION 191. IC 12-18-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 7. A:

(1) city, town, county, or township; or

(2) an entity that is exempted from the tnhdiana gross theome

retail tax under +€ 6-2-3-3-26: 1 C 6-2.5-5-21(b)(1)(B);
that desiresto receive agrant under thischapter or enter into acontract
with the council must apply inthe manner prescribed by therulesof the
division.

SECTION 192. IC 12-19-1-21, AS ADDED BY P.L.273-1999,
SECTION 62,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 21. (a) Notwithstanding any other law, after
December 31, 1999, a county may not impose any of the following:

(1) A property tax levy for acounty welfare fund.
(2) A property tax levy for a county welfare administration fund.

(b) Notwithstanding any other law, after December 31, 2003, a
county may not impose any of the following:

(1) A property tax levy for a county medical assistance to
wardsfund (1C 12-13-8-2 (repealed)).

(2) A property tax levy for achildren with special health care
needs county fund (1C 16-35-3-1 (repealed)).

(3) The part of a county general fund levy imposed under
I C 12-16-14-1 (repealed) totransfer money tothestatefor the
hospital care for indigent program or the uninsured parent
program.

SECTION 193. IC 12-19-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) For taxes
first eiue and payabten $995; each cotnty must ipose acounty famity
and ehitdren property tax tevy eguat to the amotnt determined dsihg
the foHowing formtta:

SHEP ONE: Betermtne the sum of the amotnts that were paid by
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the eodnty minds the amoudnts retmbtrsed by the state tctuding
retmbtrsements mate with federat money); as determined by the
stete board of aceounts; h 199% 1992, and 1993 fer the
A) Payments for agdmintstrative expenses of the eounty office
of famtty and ehitdren in administering the provision of ehid
services:
{B) Payments for the services described th seetion 1 of this
chapter thet were made on behalf of the ehitdren deseribed i
seetion 1 of this chapter and for which payment was made from
the eounty wetfare fune:
for the provision of ehitd services as operated by the eounty
offtce of famity and ehitdren:
{B) Payment of aH other expenses thctrred th providing ehitd
serviees that were pard by the eounty office of famity and
chitdren:
STHEP PWO: Sdbtract from the amett determined ih SFEP ONE
the sam of the miscetaneots taxes that were atocated to:
&) the eotinty welfare administration fund and tsed to pay
for the proviston of chitd servicesh 199%; $992, and $993: and
{B) the eounty welfare funel; the county general fund; or the
eotinty welfare toan fund {whichever of the funds apptiesy and
tsed to pay the costs of providing ehitd servieestn 1991, 1992;
and $993:
STHEP THREE: Bivite the amoetnt determined in STEP TWO by
three (3)
STHEP FOUR: Celedtate the STEP ONE amotnt and the STEP
WO amount for 1993 expenses onty:
SHEPHVE: Atitist the amountsdetermined i SFTEPFHREE and
STHEP FOUR by the ametnt tetermined by the state board of tax
STHEP Sh¢: Betermine whether the ameunt eatedteted in SHEP
FHREE; as adjtsted in STEP FHYE; or the amotint eatedtated h
greater amotint by the greater of:
A) the assessed vatue growth euotient determined dneer
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payabte in $995: or
the eotnty assessed vatte growth guotients determited tnder
1€ 6-1-1-18:5-2 for property taxesfirst due and payabtein 1995
STHEP SEVEN: MHittipty the amotnt determined i STEP Shx by
dte and payabte in $995; as determined dnder 1€ 6-+1+18:5-2
For taxes first due and payable in 2004, each county shall
impose a county family and children property tax levy equal
to the product of:
(A) fifty percent (50%) of the county family and children
property tax levy imposed for taxesfirst dueand payablein
the preceding year; multiplied by
(B) the greater of:
(i) the county's assessed value growth quotient for the
ensuing calendar year, as determined under
IC 6-1.1-18.5-2; or
(ii) one (1).

(b) For taxes first due and payable in each year after $995; 2004,
each county shall impose a county family and children property tax
levy equal to the product of:

(1) the county family and children property tax levy imposed for
taxes first due and payable in the preceding year; multiplied by
(2) the greater of:
(A) the county's assessed val ue growth quotient for the ensuing
calendar year, as determined under 1C 6-1.1-18.5-2; or
(B) one (1).
When ayear inwhich astatewide general reassessment of real property
first becomes effective isthe year preceding the year that the property
tax levy under this subsection will befirst due and payabl e, the amount
to beused in subdivision (2) equal sthe average of the amountsusedin
determining the two (2) most recent adjustments in the county's levy
under this section.

te) For taxes first due and payabte th $995 and th 1996; the state
board of tax commissioners shat aditst the tevy for each eotnty to
chitd servicesth $991; $992; and $993: th making this adjustment; the
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stateboard of tax commissionersmay consider at retevant irformation;
inctuding the eounty's tise of bond and toan proceeds to pay these
expenses:

ey (c) The state beard department of tax eemmissioners local
gover nment financeshall review each county's property tax levy under
this section and shall enforce the requirements of this section with
respect to that levy.

SECTION 194. IC 12-19-7-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) The county
director, upon the advice of the judges of the courts with juvenile
jurisdiction in the county, shall annually compile and adopt a child
services budget, which must bein aform prescribed by the state board
of accounts. The budget may not exceed the sum of the levy limitation
set forth in IC 6-1.1-18.6 and the amount of the distribution from
the division to the county determined for the year under section
21.5 of this chapter.

(b) The budget must contain an estimate of the amount of money
that will be needed by the county office during the fiscal year to defray
the expenses and obligations incurred by the county office in the
payment of servicesfor children adjudicated to be children in need of
services or delinquent children and other related services, but not
including the payment of AFDC.

SECTION 195. IC 12-19-7-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 7. (a) The county
director shall, with the assistance of the judges of courtswith juvenile
jurisdiction in the county and at the same time the budget is compiled
and adopted, recommend to the division the tax levy that the director
and judges determine will be required to raise the amount of revenue
necessary to pay the expenses and obligations of the county office set
forth in the budget under section 6 of this chapter. However, the tax
levy may not exceed the maximum permissible levy set forth in
IC 6-1.1-18.6 and the budget may not exceed the sum of the levy
limitation set forthin 1C 6-1.1-18 and theamount of thedistribution
from the division to the county determined for the year under
section 21.5 of this chapter.

(b) After the county budget has been compiled, the county director
shall submit acopy of the budget and the tax |evy recommended by the
county director and thejudgesof courtswith juvenilejurisdictioninthe
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county to the division. The division shall examine the budget and the
tax levy for the purpose of determining whether, in the judgment of the
division:
(1) the appropriations requested in the budget will be adequateto
defray the expenses and obligationsincurred by the county office
in the payment of child services for the next fiscal year; and
(2) the tax levy recommended will yield the amount of the
appropriation set forth in the budget after accounting for the
amount of the distribution from the division to the county
determined for the year under section 21.5 of this chapter.

SECTION 196. IC 12-19-7-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 11. In September
of each year, at the time provided by law, the county fiscal body shall
do the following:

(1) Make the appropriations out of the family and children's fund
that are:
(A) based on the budget as submitted; and
(B) necessary to maintain the child services of the county for
the next fiscal year, subject to the maximum levy set forth in
IC 6-1.1-18.6.
(2) Levy atax inan amount necessary to producethe appropriated
money after accounting for the amount of the distribution
from thedivisiontothecounty deter mined for theyear under
section 21.5 of this chapter.

SECTION 197. IC 12-19-7-21.5 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 21.5. (a) In each calendar
year beginning with calendar year 2004, the division shall
distributetheamount deter mined under thissection toeach county
for deposited in the fund.

(b) The division shall distribute an amount under this section
equal to thelesser of the following:

(1) Fifty percent (50%) of the amount appropriated by the
county for the calendar year and expended for child services.
(2) The amount of the maximum county family and children
property tax levy under 1C 6-1.1-18.6-2, as adjusted under
IC 6-1.1-18.6-3.

(c) Thedivision shall distribute money for the payment of the

2002



© 00 N O 0o WDN PP

OJOOOOOJSgoooowOJNNNNNNNNNNI—‘I—‘I—‘I—‘I—‘HI—‘I—‘I—‘H
o N O O W NP OO 0o ~NO OO P WDNP O OOWNO O M WNDNDPEPO

CR100402/DI 51+

223

state's abligation to fund the programs, services, and activities
described in subsection (b) in two (2) installments on June 15 and
December 15 of each year. A county treasurer shall deposit money
received under thissection inthefund. Thecounty and thedivision
shall provide for the settlement of any surplus or deficit in the
amount distributable under this section in a calendar year before
July 1in theimmediately subsequent calendar year.".

Page 25, line 42, delete "in the environmental management” and
insert "asfollows:

(A) Fifty percent (50%) in the environmental management
per mit operation fund established by IC 13-15-11-1.
(B) Fifty percent (50%) in the state general fund.”.

Page 26, delete line 1, begin anew paragraph and insert:

"SECTION 3L1. IC 13-17-5-7, AS AMENDED BY P.L.229-1999,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 7. (a) The department shall annually advise the
budget committee on whether:

(1) money appropriated by the generat assembtly: availablefrom
theunder ground petroleum stor agetank excessliability trust
fund established in I1C 13-23-7-1; and
(2) money available through federal grants;
is adequate to implement a motor vehicle emissions testing program
described in section 5.1 of this chapter.

(b) If the money described under subsection (a) becomes
insufficient to implement a motor vehicle emissions testing program,
the department shall immediately notify:

(1) the governor; and
(2) the budget committee;
of the insufficiency.".

Page 26, line 6, delete "three hundred” and insert "two hundred”.

Page 26, line 6, delete "($1,300) and insert "($1,200)".

Page 26, line 8, delete "five" and insert "four".

Page 26, line 8, after "hundred" insert "eighty".

Page 26, line 8, delete "($500)" and insert "($480)".

Page 26, line 12, delete "$312" and insert "$288".

Page 26, line 14, delete "$468" and insert "$432".

Page 26, line 15, delete "$1,092" and insert "$1,008".

Page 26, line 16, delete "$1,560" and insert "$1,440".
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Page 26, line 17, delete "$2,184" and insert "$2,016".
Page 26, line 18, delete "$2,678" and insert "$2,472".
Page 26, line 19, delete "$4,680" and insert "$4,320".
Page 26, line 20, delete "$7,020" and insert "$6,480".

Page 26, line 21, delete "$10,920" and insert "$10,080".
Page 26, line 22, delete "$15,600" and insert "$14,400".
Page 26, line 23, delete "$21,840" and insert "$20,160".
Page 26, line 24, delete "$29,640" and insert "$27,360".
Page 26, line 25, delete "$37,440" and insert "$34,560".
Page 26, line 26, delete "$45,240" and insert "$41,760".

Page 26, line 34, delete "fifty".

Page 26, line 34, delete "($650)" and insert "($600)".
Page 26, line 39, delete "$650" and insert "$600".
Page 26, line 40, delete "$975" and insert "$900".
Page 26, line 41, delete "$1,300" and insert "$1,200".
Page 26, line 42, delete "$1,950" and insert "$1,800".
Page 27, line 1, delete "$3,250" and insert "$3,000".
Page 27, line 2, delete "$4,550" and insert "$4,200".
Page 27, line 7, delete $975" and insert "$900".

Page 27, line 8, delete "$1,950" and insert "$1,800".
Page 27, line 9, delete "$2,600" and insert "$2,400".
Page 27, line 10, delete "$3,250" and insert "$3,000".
Page 27, line 14, strike "five" and insert "six".

Page 27, line 14, strike "($1,500) and insert "($1,800)".
Page 27, line 16, after "hundred" insert "eighty".
Page 27, line 16, strike "($400)" and insert "($480)".
Page 27. line 20, delete "$390" and insert "$360".
Page 27, line 21, delete "$780" and insert "$720".
Page 27, line 22, delete "$2,600" and insert "$2,400".
Page 27, line 23, delete "$5,200" and insert "$4,800".
Page 27, line 24, delete "$6,500" and insert "$6,000".
Page 27, line 25, delete "$7,800" and insert "$7,200".
Page 27, line 26, delete "$9,100" and insert "$8,400".
Page 27, line 27, delete "$10,400" and insert "$9,600".

Page 27, line 28, delete "$13,000" and insert "$12,000".
Page 27, line 29, delete "$16,900" and insert "$15,600".
Page 27, line 30, delete "$19,500" and insert "$18,000".
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Page 27, line 31, delete "$26,000" and insert "$24,000".
Page 27, line 32, delete "$28,600" and insert "$26,400".
Page 27, line 36, delete "three" and insert "two".

Page 27, line 36, delete "($1,300)" and insert "($1,200)".

Page 27, line 38, rest in roman "four".

Page 27, line 38, delete "five".

Page 27, line 38, delete "twenty" and insert "eighty".
Page 27, line 38, delete "($520)" and insert "($480)".
Page 28, line 3, delete "$312" and insert "$288".

Page 28, line 4, delete "$468" and insert "$432".

Page 28, line 5, delete "$1,092" and insert "$1,008".
Page 28, line 6, delete "$1,560" and insert "$1,440".
Page 28, line 7, delete "$2,184" and insert "$2,016".
Page 28, line 8, delete "$2,678" and insert "$2,472".
Page 28, line 9, delete "$4,680" and insert "$4,320".
Page 28, line 10, delete "$7,020" and insert "$6,480".
Page 28, line 11, delete "$10,920" and insert "$10,080".
Page 28, line 12, delete "$15,600" and insert "$14,400".
Page 28, line 13, delete "$21,840" and insert "$20,160".
Page 28, line 14, delete "$29,640" and insert "$27,360".
Page 28, line 15, delete "$37,440" and insert "$34,560".
Page 28, line 16, delete "$45,240" and insert "$41,760".
Page 28, line 20, delete "three" and insert "two".

Page 28, line 20, delete "($1,300)" and insert "($1,200)".

Page 28, line 22, reset in roman "four".

Page 28, line 22, delete "five".

Page 28, line 22, delete "twenty" and insert "eighty".
Page 28, line 22, delete "($520)" and insert "($480)".
Page 28, line 27, delete "$312" and insert "$288".
Page 28. line 28, delete "$468" and insert "$432".
Page 28, line 29, delete "$1,092" and insert "$1,008".
Page 28, line 30, delete "$1,560" and insert "$1,440".
Page 28, line 31, delete "$2,184" and insert "$2,016".
Page 28, line 32, delete "$2,678" and insert "$2,472".
Page 28, line 33, delete "$4,680" and insert "$4,320".
Page 28, line 34, delete "$7,020" and insert "$6,480".
Page 28, line 35, delete "$10,920" and insert "$10,080".
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Page 28, line 36, delete "$15,600" and insert "$14,400".
Page 28, line 37, delete "$21,840" and insert "$20,160".
Page 28, line 38, delete "$29,640" and insert "$27,360".
Page 28, line 39, delete "$37,440" and insert "$34,560".
Page 28, line 40, delete "$45,240" and insert "$41,760".
Page 29, line 2, delete "seventy-five".

Page 29, line 2, delete "($975)" and insert "($900)".
Page 29, line 4, delete "sixty" and insert "forty".

Page 29, line 4, delete "($260)" and insert "($240)".
Page 29, line 8, delete "$195" and insert "$180".

Page 29, line 9, delete "$390" and insert "$360".

Page 29, line 10, delete "$1,300" and insert "$1,200".
Page 29, line 11, delete "$2,600" and insert "$2,400".
Page 29, line 12, delete "$3,250" and insert "$3,000".
Page 29, line 13, delete "$3,900" and insert "$3,600".
Page 29, line 14, delete "$4,550" and insert "$4,200".
Page 29, line 15, delete "$5,200" and insert "$4,800".
Page 29, line 16, delete "$6,500" and insert "$6,000".
Page 29, line 17, delete "$8,450" and insert "$7,800".
Page 29, line 18, delete "$9,750" and insert "$9,000".
Page 29, line 19, delete "$13,000" and insert "$12,000".
Page 29, line 20, delete "$14,300" and insert "$13,200".
Page 29, line 24, delete "three" and insert "two".

Page 29, line 24, delete "($1,300)" and insert "($1,200)".

Page 29, line 26, reset in roman "four".

Page 29, line 26, delete "five".

Page 29, line 26, after "hundred" insert "eighty".
Page 29, line 26, delete "($520)" and insert "($480)".
Page 29, line 32, delete "$312" and insert "$288".
Page 29. line 33, delete "$468" and insert "$432".
Page 29, line 34, delete "$1,092" and insert "$1,008".
Page 29, line 35, delete "$1,560" and insert "$1,440".
Page 29, line 36, delete "$2,184" and insert "$2,016".
Page 29, line 37, delete "$2,678" and insert "$2,472".
Page 29, line 38, delete "$4,680" and insert "$4,320".
Page 29, line 39, delete "$7,020" and insert "$6,480".
Page 29, line 40, delete "$10,920" and insert "$10,080".
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Page 29, line 41, delete "$15,600" and insert "$14,400".
Page 29, line 42, delete "$21,840" and insert "$20,160".
Page 30, line 1, delete "$29,640" and insert "$27,360".
Page 30, line 2, delete "$37,440" and insert "$34,560".
Page 30, line 3, delete "$45,240" and insert "$41,760".
Page 30, line 6, delete "thirty" and insert "twenty".
Page 30, line 7, delete "($130)" and insert "($120)".
Page 30, line 9, delete "thirty" and insert "twenty".
Page 30, line 9, delete "($130)" and insert "($120)".
Page 30, linel3, delete "fifty-five" and insert "twenty".
Page 30, line 13, delete "($455)" and insert "($420)".
Page 30, between lines 13 and 14, begin anew paragraph and insert:
"SECTION 41. IC 13-18-20-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 16. Thefeesand
delinquency charges established under this chapter:
(1) are payable to the department; and
(2) shall be deposited as follows:
(A) Ninety-one and six hundred sixty-six thousandths
per cent (91.666% ) in the environmental management permit
operation fund established by IC 13-15-11-1.
(B) Eight and three hundred thirty-four thousandths
percent (8.334%) in the state general fund.”.
Page 30, line 19, delete "$40,690" and insert "$37,560".
Page 30, line 21, delete "$26,000" and insert "$24,000".
Page 30, line 23, delete "$40,690" and insert "$37,560".
Page 30, line 24, delete "$40,690" and insert "$37,560".
Page 30, line 25, delete "$26,000" and insert "$24,000".
Page 30, line 27, delete "$15,795" and insert "$14,580".
Page 30, line 28, delete "$15,795" and insert "$14,580".
Page 30, line 29, delete "$37,245" and insert "$34,380".
Page 30, line 31, delete "$650" and insert "$600".
Page 30, line 32, delete "$260" and insert "$240".
Page 30, line 34, delete "$32.50" and insert "$30".
Page 30, line 36, delete "$19,955" and insert "$18,420".
Page 30, line 38, delete "$9,295" and insert "$8,580".
Page 30, line 40, delete "$19,955" and insert "$18,420".
Page 30, line 41, delete "$19,955" and insert "$18,420".
Page 30, line 42, delete "$9,295" and insert "$8,580".
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Page 31, line 2, delete "$2,860" and insert "$2,640".
Page 31, line 3, delete "$2,860" and insert "$2,640".
Page 31, line 4, delete "$7,670" and insert "$7,080".
Page 31, line 5, delete "$260" and insert "$240".

Page 31, line 7, delete "$3,250" and insert "$3,000".

Page 31, line 13, delete "$45,500" and insert "$42,000".
Page 31, line 14, delete "$19,500" and insert "$18,000".

Page 31, line 15, delete "$9,100" and insert "$8,400".
Page 31, line 16, delete "$2,600" and insert "$2,400".
Page 31, line 18, delete "$1,950" and insert "$1,800".

Page 31, line 20, delete "$45,500" and insert "$42,000".
Page 31, line 21, delete "$32,500" and insert "$30,000".
Page 31, line 22, delete "$13,000" and insert "$12,000".

Page 31, line 24, delete "$2,600" and insert "$2,400".
Page 31, line 25, delete "$2,600" and insert "$2,400".

Page 31, line 27, delete "$45,500" and insert "$42,000".
Page 31, line 28, delete "$19,500" and insert “$18,000".

Page 31, line 29, delete "$9,100" and insert "$8,400".
Page 31, line 30, delete "$2,600" and insert "$2,400".
Page 31, line 32, delete "$6,500" and insert "$6,000".
Page 31, line 34, delete "$650" and insert "$600".
Page 31, line 36, delete "$32.50" and insert "$30".
Page 31, line 40, delete "$325" and insert "$300".
Page 32, line 5, delete "$0.13" and insert "$0.12".
Page 32, line 7, delete "$0.13" and insert "$0.12".
Page 32, line 9, delete "$0.065" and insert "$0.06".
Page 32, line 11, delete "$0.13" and insert "$0.12".

Page 32, between lines 14 and 15, begin anew paragraph and insert:
"SECTION 80. IC 13-21-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. A security
issued in connection with afinancing under this article, the interest on
which is excludable from adjusted gross income tax, is exempt from
the registration requirements of 1C 23.
SECTION 198. IC 13-20-21-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Fees and
delinguency charges collected under this chapter:

(1) are payable to the department; and
(2) shall be deposited as follows:
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(A) Ninety-one and six hundred sixty-six thousandths
per cent (91.666% ) in the environmental management permit
operation fund established by IC 13-15-11-1.

(B) Eight and three hundred thirty-four thousandths
percent (8.334%) in the state general fund.”.

Page 32, line 20, delete "$52,780" and insert "$48,720".

Page 32, line 21, delete "$28,210" and insert "$26,040".

Page 32, line 22, delete "$30,940" and insert "$28,560".

Page 32, line 23, delete "$30,940" and insert "$28,560".

Page 32, line 26, delete "$44,200" and insert "$40,800".

Page 32, line 27, delete "$28,210" and insert "$26,040".

Page 32, line 28, delete "$22,360" and insert "$20,640".

Page 32, line 29, delete "$22,360" and insert "$20,640".

Page 32, line 31, delete "$2,925" and insert "$2,700".

Page 32, line 36, delete "$48,750" and insert "$45,000".

Page 32, line 37, delete "$13,000" and insert "$12,000".

Page 32, line 38, delete "$3,250" and insert "$3,000".

Page 32, line 39, delete "$13,000" and insert "$12,000".

Page 32, line 40, delete "$2,034.50" and insert "$1,878".

Page 32, line 41, delete "$1,950" and insert "$1,800".

Page 33, line 2, delete "$1,300" and insert "$1,200".

Page 33, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 46. IC 13-22-12-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. Thefeesand
delinguency charges collected under this chapter:

(1) are payable to the department; and

(2) shall be deposited as follows:
(A) Ninety-one and six hundred sixty-six thousandths
per cent (91.666% ) in the environmental management permit
operation fund established by IC 13-15-11-1.
(B) Eight and three hundred thirty-four thousandths
per cent (8.334%) in the state general fund.

SECTION 199. IC 13-23-7-1, AS AMENDED BY P.L.14-2001,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 1. Theunderground petroleum storagetank excess
liability trust fund is established for the following purposes:

(1) Assisting owners and operators of underground petroleum
storage tanks to establish evidence of financial responsibility as
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required under IC 13-23-4.

(2) Providing a source of money to satisfy liabilities incurred by
owners and operators of underground petroleum storage tanks
under 1C 13-23-13-8 for corrective action.

(3) Providing a source of money for the indemnification of third
parties under IC 13-23-9-3.

(4) Providing a source of money to pay for the expenses of the
department incurred in paying and administering claims against
the trust fund. Money may be provided under this subdivision
only for those job activities and expensesthat consist exclusively
of administering the excess liability trust fund.

(5) Providing a sour ce of money to pay for the expensesof the
department incurred in operating and administeringamotor
vehicle inspection and maintenance program established
under 1C 13-17-5.

SECTION 200. IC 13-23-7-4, AS AMENDED BY P.L.14-2001,
SECTION 5,ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2002]: Sec. 4. The expenses of administering:

(1) 1C 13-17-5; and
(2) the provisions of thisarticlethat are funded by the trust fund,
including:

5 (A) IC 13-23-8;

2 (B) IC 13-23-9;

3 (C) IC 13-23-11; and

4y (D) IC 13-23-12;

shall be paid from money in the fund.

SECTION 201. IC 13-23-8-1, AS AMENDED BY P.L.14-2001,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 1. (a) The department, under rules adopted by the
underground storage tank financial assurance board under IC 4-22-2,
shall use money in the excess liability trust fund, to the extent that
money is available in the excess liability trust fund, to pay claims
submitted to the department for the following:

(1) The payment of the costs allowed under IC 13-23-9-2,
excluding:
(A) liabilities to third parties; and
(B) the costs of repairing or replacing an underground storage
tank;
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arising out of releases of petroleum.
(2) Providing payment of part of the liability of owners and
operators of underground petroleum storage tanks:
(A) to third parties under IC 13-23-9-3; or
(B) for reasonabl e attorney's feesincurred in defense of athird
party liability claim.

(b) The department may use money in the excessliability trust
fund, to the extent that money is available in the excess liability
trust fund, to pay for all or part of the expenses incurred in
operating and administering a motor vehicle inspection and
maintenance program established under 1C 13-17-5.

SECTION 202. 1C 16-28-11-1, ASAMENDED BY P.L.218-1999,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 1. Except as provided in IC 16-28-1-11, and’
IC 16-28-7-4, and section 4 of this chapter, fines or fees required to
be paid under this article shall be paid directly to the director, who
shall deposit the fines or feesin the state general fund.

SECTION 203. IC 16-28-11-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 4. A health facility shall pay the
feerequired under IC 12-15-14.5.

SECTION 204. IC 16-33-4-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 17. (a) Eachchild,
the estate of the child, the parent or parents of the child, or theguardian
of the child, individually or collectively, are liable for the payment of
the costs of maintenance of the child of up to one hundred percent
(100%) of the per capita cost, except as otherwise provided. The cost
shall be computed annually by dividing the total annual cost of
operation for the fiscal year, exclusive of the cost of education
programs, construction, and equipment, by the total child days each
year. Themaintenance cost shall bereferred to asmaintenance charges.
The charge may not be levied against any of the following:

(1) The division of family and children or the county office of
family and children. to be dertved from eodnty tax sourees:
(2) A child orphaned by reason of the death of the natural parents.

(b) The billing and collection of the maintenance charges as
provided for in subsection (a) shall be made by the superintendent of
the home based on the per capita cost for the preceding fiscal year. All
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money collected shall be deposited in a fund to be known as the
Indiana soldiers' and sailors' children's home maintenance fund. The
fund shall be used by the state health commissioner for the:

(1) preventative maintenance; and

(2) repair and rehabilitation;
of buildings of the home that are used for housing, food service, or
education of the children of the home.

(c) The superintendent of the home may, with the approval of the
state health commi ssioner, agreeto accept payment at alesser ratethan
that prescribed in subsection (a). The superintendent of thehomeshall,
in determining whether or not to accept the lesser amount, take into
consideration the amount of money that is necessary to maintain or
support any member of the family of the child. All agreements to
accept a lesser amount are subject to cancellation or modification at
any time by the superintendent of the home with the approval of the
state health commissioner.

(d) A person who has been issued a statement of amounts due as
maintenance charges may petition the superintendent of the home for
arelease from or modification of the statement and the superintendent
shall providefor hearingsto be held onthe petition. The superintendent
of the home may, with the approval of the state health commissioner
and after the hearing, cancel or modify the former statement and at any
time for due cause may increase the amounts due for maintenance
charges to an amount not to exceed the maximum cost as determined
under subsection ().

(e) The superintendent of the home may arrange for the
establishment of a graduation or discharge trust account for achild by
arranging to accept alesser rate of maintenance charge. Thetrust fund
must be of sufficient size to provide for immediate expenses upon
graduation or discharge.

(f) Thesuperintendent may make agreementswithinstrumentalities
of thefederal government for application of any monetary awardsto be
applied toward the maintenance charges in a manner that provides a
sufficient amount of the periodic award to be deposited in the child's
trust account to meet the immediate personal needs of the child and to
provide a suitable graduation or discharge allowance. The amount
applied toward the settlement of maintenance charges may not exceed
the amount specified in subsection (a).
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(9) The superintendent of the home may do the following:
(2) Investigate, either with the superintendent's own staff or on a
contractual or other basis, the financial condition of each person
liable under this chapter.
(2) Make determinations of the ability of:
(A) the estate of the child;
(B) the legal guardian of the child; or
(C) each of the responsible parents of the child;
to pay maintenance charges.
(3) Set a standard as a basis of judgment of ability to pay that
shall be recomputed periodically to do the following:
(A) Reflect changes in the cost of living and other pertinent
factors.
(B) Provide for unusual and exceptional circumstances in the
application of the standard.
(4) Issue to any person liable under this chapter statements of
amounts due as maintenance charges, requiring the person to pay
monthly, quarterly, or otherwise as may be arranged, an amount
not exceeding the maximum cost as determined under this
chapter.

SECTION 205. IC 16-35-2-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 10. The state department
shall use money appropriated from the state general fund for
services to children with special health care needs to pay the
expenses and obligations incurred by the state department for
servicesto children with special health care needs.

SECTION 206. IC 16-42-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. (8 An
organi zation that is exempt from the thegtana state grosscome r etail
tax under +€ 6-2-1-3-26 throtgh t€ 6-2-1-3-22 | C 6-2.5-5-21(b)(1)(B),
IC 6-2.5-5-21(b)(1)(C), or | C 6-2.5-5-21(b)(1)(D) and that of fersfood
for sale to the final consumer at an event held for the benefit of the
organization is exempt from complying with the requirements of this
chapter that may be imposed upon the sale of food at that event if the
following conditions are met:

(1) Members of the organization prepare the food that will be
sold.
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(2) Events conducted by the organization under this section take
place for not more than thirty (30) daysin a calendar year.
(3) The name of each member who has prepared a food item is
attached to the container in which the food item has been placed.
(b) This section does not prohibit an exempted organization from
waiving the exemption and applying for alicense under this chapter.
SECTION 207. IC 20-3-11-20 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 20. (a) Each such
board of school commissioners may from time to time, whenever its
general fund shall be exhausted or in the board's judgment bein danger
of exhaustion, make temporary loans for the use of its general fund to
be paid out of the:
(1) proceeds of taxestheretoforelevied by such school city for its
general fund; and
(2) anticipated state tuition support distributions.
The amount so borrowed in aid of said general fund shall be paid into
said general fund and may be used for any purpose for which the said
general fund lawfully may be used.
(b) Any such temporary loan shall be evidenced by the promissory
note or notes of said school city, shall bear interest at not more than
seven per cent (7%) per annum, interest payable at the maturity of the
note or periodically, asthe note may express, and shall mature at such
timeor timesasthe board of school commissioners may decide, but not
later than one (1) year from the date of the note. No such loan or loans
made in any one (1) calendar year shall be for a sum greater than the
amount estimated by said board as the:
(1) proceedsto bereceived by it fromthelevy of taxestheretofore
made by said schoal city in behalf of; and
(2) amount of state tuition support distributions estimated to
bereceived for and distributed to;

its said general fund.
(c) Successiveloans may be madein aid of said general fund in any
calendar year, but the aggregate amount thereof, outstanding at any one
(1) time, shall not exceed such estimated:
(1) proceeds of taxes levied in behaf of; and
(2) statetuition support distributionsto be received for and
distributed to;

the said general fund.
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(d) No such loan shall be made until notice asking for bids therefor
shall have been given by newspaper publication, which publication
shall be made one (1) time in a newspaper published in said city and
said publication shall be at |east seven (7) days before the time when
bids for such loans will be opened. Bidders shall name the amount of
interest they agree to accept not exceeding seven per cent (7%) per
annum, and the loan shall be made to the bidder or bidders bidding the
lowest rate of interest. The note or notes or warrants shall not be
delivered until the full price of the face thereof shall be paid to the
treasurer of said school city, and nointerest shall accruethereon before
such delivery.

(e) Any such school corporation wishing to make atemporary loan
inaid of its general fund, finding that it has need to exercise the power
in this section above given to make atemporary loan, which hasinits
treasury money derived from the sale of bonds, which money derived
from the sale of bonds can not or will not, in the due course of the
business of said school city, be expended in the then near future, may,
if it so elects, temporarily borrow, and without payment of interest,
from such bond fund, for the use and aid of said general fund in the
manner and to the extent hereinafter expressed, viz.: Such schoal city
shall, by itsboard of school commissioners, take all the steps required
by law to effect such temporary loan up to the point of advertising for
bids or offersfor such loans. It shall then present to the state board of
tex commissioners of the state of tndiana, department of local
gover nment finance, and to the state board of accounts of the state of
Indiana, a copy of the corporate action of said school city concerning
its desire to make such temporary loan and a petition showing the
particular need for such temporary loan, and the amount and the date
or dates when said general fund will need such temporary loan, or
instalments of such loan, and the date at which such loan, and each
instalment thereof, will be needed, and the estimated amounts from
taxesand statetuition support to comeinto said general fund, andthe
dates when it is expected such proceeds of taxes and state tuition
support will be received by such schooal city in behalf of said general
fund, and showing what amount of money said school city hasin any
fund derived from the proceeds of the sale of bonds, which can not or
will not be expended in the then near future, and showing when and to
what extent and why money in such bond fund, not soon to be
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expended, will not be expended in the then near future and requesting
that said state board of tax commtssioners; department of local
government finance and said state board of accounts, respectively,
authorize atemporary loan from said bond fund in aid of said general
fund.

(f) If said stete board of tax commtssioners department of local
government finance shall find and order that there is need for such
temporary loan, and that it should be made, and said state board of
accountsshall find that the money proposed to be borrowed will not be
needed during the period of thetemporary |oan by the fund from which
it isto be borrowed, and satd two (2} stete boards the department of
local government finance and the state board of accounts shall
approvetheloan, the business manager and treasurer of said school city
shall, upon such approval by said two (2) state boards, take all steps
necessary to transfer the amount of such loans, as a temporary loan
from the fund to be borrowed from, to said general fund of such school
city. Theloan so effected shall, for all purposes, be a debt of the school
city chargeable against its constitutional debt limit.

Sueh two (2) stateboards(g) Thedepartment of local gover nment
finance and the state board of accounts may fix the aggregate
amount so to be borrowed on any one (1) petition and shall determine
at what time or times and in what instalments and for what periods it
shall be borrowed. The treasurer and business manager of such school
city, from timeto time, as money shall be collected from taxes levied
in behalf of said general fund, shall credit the same on such loan until
the amount borrowed isfully repaid to the lending fund, and they shall
at the end of each calendar month report to the board the several
amounts so applied from taxes and state tuition support to the
payment of such loan.

(h) The school city shall, as often as once amonth, report to beth of
satd state boards the department of local gover nment finance and
the state boar d of accounts the amount of money then so borrowed
and unpaid, the anticipated like borrowings of the current month, the
amount | eft in the said general fund, and the anticipated drafts upon the
lending bond fund for the objects for which that fund was created.

Said two (2) state boareds; or either of themy; (i) The department of
local government finance or the state board of accounts, or both,
may, if it shatt seem to said boards; or to etther of them; seemsto the
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department of local government finance or the state board of
accounts, or both, that the fund from which the loan was made
requires the repayment of all or of part of such loan(s) before its
maturity or said general fund no longer requires all or some part of the
proceeds of such loan, require such school city to repay all or any part
of such loan, and, if necessary to perform the requirement, such school
city shall exerciseits power of making atemporary |oan procured from
othersto rai se the money so needed to repay the lending bond fund the
amount so ordered repaid.

SECTION 208. IC 20-5-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. If the
governing board shall find, by written resolution, that an emergency
exists which requires the expenditure of any money for any lawful
corporate purpose whichwas not included initsexisting budget and tax
levy, it may authorize the making of an emergency loan which may be
evidenced by the issuance of its note or notes in the same manner and
subject to the same procedure and restrictions as provided for the
issuance of its bonds, except asto purpose. At the time for making the
next annual budget and tax levy for such school corporation, the
governing body shall:

(1) make alevy;

(2) pledge an amount from the school corporation's

anticipated statetuition support distribution; or

(3) do both of the actions under subdivisions (1) and (2);
to the credit of the fund for which such expenditure is made sufficient
to pay such debt and the interest thereon; however, the interest on the
loan may be paid from the debt service fund.

SECTION 209. IC 20-5-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 8. (a) Whenever
the governing board of a school corporation finds and declaresthat an
emergency existsfor the borrowing of money withwhichto pay current
expenses from a particular fund before the receipt of revenues from
taxes levied or state tuition support distributions for such fund, the
governing board may issue warrants in anticipation of the receipt of:

(1) said revenues;
(2) statetuition support distributions; or
(3) both itemslisted in subdivisions (1) and (2).
(b) The principa of these warrants shall be payable solely from the

2002



© 00 N o o WwWN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WNP O OWOOWWNO O MM WDNPEP O

CR100402/DI 51+

238

fund for which the taxes arelevied or from the general fund in the case
of anticipated state tuition support distributions. However, the interest
on these warrants may be paid from the debt service fund, from the
fund for which the taxes are levied, or the general fund in the case of
anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on or
before June 30 for any fund shall not exceed eighty percent (80%) of
the amount of taxes and state tuition support distributions estimated to
be collected or received for and distributed to the fund at the June
settlement.

(d) Theamount of principal of temporary loans maturing after June
30, and on or before December 31, shall not exceed eighty percent
(80%) of the amount of taxes and state tuition support distributions
estimated to be collected or received for and distributed to the fund at
the December settlement.

(e) At each settlement, the amount of taxes and state tuition support
distributions estimated to be collected or received for and distributed
to the fund includes any allocations to the fund from the property tax
replacement fund.

(f) The estimated amount of taxes and state tuition support
distributions to be collected or received and distributed shall be made
by the county auditor or the auditor's deputy. The warrants evidencing
any loan in anticipation of tax revenue, et state tuition support
distributions, or both tax revenue and state tuition support
distributions, shall not bedelivered tothe purchaser of thewarrant nor
payment made on the warrant before January 1 of the year theloan is
to be repaid. However, the proceedings necessary to the loan may be
held and carried out before January 1 and beforethe approval. Theloan
may be made even though a part of the last preceding June or
December settlement has not yet been received.

(g) Proceedings for the issuance and sale of warrants for more than
one (1) fund may be combined, but separate warrants for each fund
shall be issued and each warrant shall state on its face the fund from
which itsprincipal is payable. No action to contest the validity of such
warrants shall be brought later than fifteen (15) days from the first
publication of notice of sale.

(h) No issue of tax or state tuition support anticipation warrants
shall be made if the aggregate of all these warrants exceed twenty
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thousand dollars ($20,000) until theissuanceisadvertised for sale, bids
received, and an award made by thegoverning board asrequired for the
sale of bonds, except that the sal e notice need not be published outside
of the county nor more than ten (10) days before the date of sale.”.

Page 33, between lines 8 and 9, begin a new paragraph and insert:

"SECTION 87. IC 20-14-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. All property
owned by alessor corporation contracting with apublic corporation or
corporations under this chapter, and all stock and other securities
including the interest or dividends issued by a lessor corporation, are
exempt from all state, county, and other taxes, thctdeiag gross theome
taxes; bt excluding the financial institutions tax and the inheritance
taxes. Fhe rentat paid to atessor eorporation tnder the terms of atease
s exempt from gross incorme tax:

SECTION 210.1C 21-2-4-7ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 7. The governing body of a school corporation may
adopt aresolution to transfer money that is:

(1) not greater than the amount described in I1C 21-3-1.7-8

STEP TWO (C); and

(2) on deposit in the school cor poration's debt service fund,
to the school corporation’'s general fund.

SECTION 211. IC 21-2-11.5-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 5. Thegover ning body of a school
cor por ation may adopt a resolution to transfer money that is:

(D) not greater than the amount described in IC 21-3-1.7-8
STEP TWO (C); and
(2) on deposit in the school corporation's:
(A) transportation fund;
(B) school bus replacement fund; or
(C) both the transportation fund and school bus
replacement fund;
to the school cor poration's general fund.

SECTION 212. IC 21-2-12-6.1, AS AMENDED BY P.L.3-2000,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 6.1. (a) The county supplemental school
financing tax revenues shall be deposited in the county supplemental
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school distribution fund. In addition, for purposes of allocating
distributions of tax revenues collected under € 6-5-16; t€ 6-5-1%;
IC 6-5.5, IC 6-6-5, IC 6-6-5.5, or IC 6-6-6.5, the county supplemental
school financing tax shall be treated as if it were property taxes
imposed by a separate taxing unit. Thus, the appropriate portion of
thosedistributionsshall bedeposited inthe county supplemental school
distribution fund.
(b) The entitlement of each school corporation from the county
supplemental school distributionfund for each calendar year after 2000
shall be the greater of:
(1) the amount of its entitlement for the calendar year 2000 from
the tax levied under this chapter; or
(2) an amount equal to twenty-seven dollars and fifty cents
($27.50) timesits ADM.
SECTION 213. IC 21-2-15-13.1 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13.1. The governing body of a
school cor poration may adopt a resolution to transfer money that
is:
(1) not greater than the amount described in IC 21-3-1.7-8
STEP TWO (C); and
(2) on deposit in the school corporation's capital projects
fund,;

to the school corporation’'s general fund.”.

Page 34, between lines 7 and 8, begin a new paragraph and insert:

"SECTION 92. IC 21-3-1.7-2, ASAMENDED BY P.L.181-1999,
SECTION 21, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. As used in this chapter, "excise tax revenue"
means the amount of:

(2) financial institution excise tax revenue t€ 6-5-16; 1€ 6-5-11;
1€ 6-5-12) for the amodnt of any distribution by the stete to
reptace these taxesy: (1 C 6-5.5); plus
(2) the motor vehicle excise taxes (IC 6-6-5) and the commercial
vehicle excise taxes (IC 6-6-5.5);
the school corporation received for deposit in the school corporation's
general fund in ayear.

SECTION 214.1C21-3-1.7-6.8, ASAMENDED BY P.L.291-2001,

SECTION 94,ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
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JULY 1, 2003]: Sec. 6.8. (a) Except asprovided in subsection (b), a
school corporation'starget general fund property tax rate for purposes
of IC 6-1.1-19-1.5 istheresult determined under STEP THREE of the
following formula:
STEP ONE: This STEP applies only if the amount determined in
STEP FIVE of theformulain section 6.7(b) of this chapter minus
the result determined in STEP ONE of the formula in section
6.7(b) of thischapter isgreater than zero (0). Determinetheresult
under clause (E) of the following formula:

(A) Dividethe school corporation's 2002 assessed val uation by

the school corporation's current ADM.

(B) Divide the clause (A) result by ten thousand (10,000).

(C) Determine the greater of the following:

(i) The clause (B) result.
(ii) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars
and seventy-five cents ($39.75) in 2003.

(D) Determine the result determined under item (ii) of the

following formula:

(i) Subtract the result determined in STEP ONE of the
formula in section 6.7(b) of this chapter from the amount
determined in STEP FIVE of theformulain section 6.7(b) of
this chapter.

(ii) Divide the item (i) result by the school corporation's
current ADM.

(E) Divide the clause (D) result by the clause (C) result.

(F) Divide the clause (E) result by one hundred (100).
STEPTWO: This STEP appliesonly if the amount determined in
STEP FIVE of the formula in section 6.7(b) of this chapter is
egual to STEP ONE of the formula in section 6.7(b) of this
chapter and the result of clause (A) is greater than zero (0).
Determine the result under clause (G) of the following formula:

(A) Add the following:

(i) An amount equal to the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.

(ii) The original amount of any excessive tax levy the school
corporation imposed as a result of the passage, during the
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preceding year, of areferendum under IC 6-1.1-19-4.5(c) for
taxes first due and payable during the year.
(iii) The portion of the maximum general fund levy for the
year that equals the original amount of the levy imposed by
the school corporation to cover the costs of opening a new
school facility during the preceding year.

(B) Divide the clause (A) result by the school corporation's

current ADM.

(C) Dividethe school corporation's 2002 assessed val uation by

the school corporation's current ADM.

(D) Divide the clause (C) result by ten thousand (10,000).

(E) Determine the greater of the following:
(i) The clause (D) result.
(ii) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars
and seventy-five cents ($39.75) in 2003.

(F) Divide the clause (B) result by the clause (E) amount.

(G) Divide the clause (F) result by one hundred (100).

STEP THREE: Determine the sum of:
(A) ninety-one and eight-tenths cents ($0.918) in 2002; and
(B) ninety-five and eight-tenths cents ($0.958) in 2003; and
if applicable, the STEP ONE or STEP TWO resullt.

(b) This subsection applies to calendar years beginning after
December 31, 2003. A school corporation's target general fund
property tax rate for purposes of IC 6-1.1-19-1.5 is equal to the
result determined under subsection (a) multiplied by five-tenths
(0.5).".

Page 35, line 8, delete *(0.5)." and insert "(0.5); minus

(D) for calendar year 2004, the sum of:
(i) the school cor poration'stuition support levy; plus
(ii) the school corporation's excise tax revenue for the
year immediately preceding the current year divided by
two (2).".

Page 35, between lines41 and 42, begin anew paragraph andinsert:

SECTION 215. IC 21-4-20-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 1. Whenever itis
found by the board of school trustees or other proper authorities of any
school city or school town that an emergency exists for the borrowing
of money with which to meet the current expenses of the schools of
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such school town or school city, the board of school trustees or other
proper authorities of such school city or school town may make
temporary loans in anticipation of the current revenues of such school
town or school city to an amount not exceeding fifty per cent (50%) of
the amount of:
(1) taxes actually levied and in the course of collection; and
(2) statetuition support received,;

for the fiscal year in which such loans are made. Revenues shall be
deemed to be current and taxes shall be deemed to have been actually
levied and in the course of collection when the budget levy and rate
shall have been finadly approved by the state board of tax
eommisstoners: Provitded; department of local gover nment finance.
However, Fhat in all second and third class school cities, no suchloans
shall be borrowed in excess of the sum of twenty thousand dollars
($20,000) until theletting of the same shall have been advertised once
each week for two (2) successive weeks in two (2) newspapers of
general circulation published in such school city, and until sealed bids
have been submitted at a regular meeting of the school board of such
schooal city, pursuant to such notices, stipulating the rate of interest to
be charged by such bidder. and Provided; further; Fhat Such school
loans shall be made with the bidder submitting the lowest rate of
interest and submitting with histhe bidder'sbid an affidavit showing
that no collusion exists between wimsel the bidder and any other
bidder for such loan.

SECTION 216. IC 21-5-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. All property
owned by a lessor corporation so contracting with such school
corporation or corporationsunder the provisionsof thischapter, and all
stock and other securities including the interest or dividends thereon
issued by alessor corporation, shall be exempt from all state, county,
and other taxes, tactudinig the gross theome tax; except, however, the
financial institutions tax (1C 6-5.5) and inheritance taxes Fhe rentat
paid to atessor eorporation tnder the terms of sueh a contract of tease
shat be exempt from the gross theome tax: (1C 6-4.1).

SECTION 217. IC 25-37-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. Any transient
merchant desiring to transact businessin any county in this state shall
file application for a license for that purpose with the auditor of the
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county in this state in which such transient merchant desires to do
business. The application shall state the following facts:

(a) The name, residence and post-office address of the person, firm,
limited liability company, or corporation making the application, and
if afirm, limited liability company, or corporation, the name and
address of the members of the firm or limited liability company, or
officers of the corporation, as the case may be.

(b) If theapplicantisacorporation or l[imited liability company then
there shall be stated on the application form the date of incorporation
or organization, the state of incorporation or organization, and if the
applicantisacorporation or limited liability company formedin astate
other than the state of Indiana, the date on which such corporation or
limited liability company qualified to transact business as a foreign
corporation or foreign limited liability company in the state of Indiana.

(c) A statement showing the kind of business proposed to be
conducted, thelength of timefor whichtheapplicant desirestotransact
business, and if for the purpose of transacting such business any
permanent or mobile building, structure or real estate isto be used for
the exhibition by means of samples, catal ogues, photographsand price
lists or sale of goods, wares or merchandise, the location of such
proposed place of business.

(d) A detailed inventory and description of such goods, wares, and
merchandise to be offered for sale or sold, the manner in which the
same isto be advertised for sale and the representations to be made in
connection therewith, the names of the persons from whom the goods,
wares, and merchandise so to be advertised or represented were
obtained, the date of receipt of such goods, wares, and merchandise by
the applicant for the license, the place from which the same were last
taken, and any and all details necessary tolocate and identify all goods,
wares and merchandise to be sold.

(e) Attached to the application shall be a receipt showing that
personal property taxes on the goods, wares and merchandise to be
offered for sale or sold have been paid.

(f) Attached to the application shall be acopy of anotice, which ten
(10) daysbefore said application hasbeenfiled, shal| have been mailed
by registered mail by the applicant to the Indiana department of state
revenue. of the state of thdrana or such other department as may be

charged with the duty of ecHecting gross ihcome taxes or other taxes
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of a comparable nattre or which may be th Hed of sueh gross theeme
taxes: The said notice shall statethe precise period of timeand location
fromwhich said applicant intendsto transact business, the approximate
value of the goods, wares, and merchandise to be offered for sale or
sold, and such other information as the Indiana department of state
revenue of the state of Indiana or its successor may request or by
regulation require.

(g) Said application shall be verified.

SECTION 218. IC 27-1-18-2, ASAMENDED BY P.L.144-2000,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. () Every insurance company not
organized under the laws of this state, and each domestic company
electing to be taxed under this section, and doing business within this
stateshall, on or before March 1 of each year, report to the department,
under the oath of the president and secretary, the gross amount of all
premiumsreceived by it on policies of insurance covering riskswithin
this state, or in the case of marine or transportation risks, on policies
made, written, or renewed within this state during the twelve (12)
month period ending on December 31 of the preceding calendar year.
From the amount of gross premiums described in this subsection shall
be deducted:

(1) considerations received for reinsurance of risks within this
statefrom companiesauthorized to transact aninsurance business
inthis state;

(2) the amount of dividends paid or credited to resident insureds,
or used to reduce current premiums of resident insureds;

(3) the amount of premiums actually returned to residents on
account of applications not accepted or on account of policiesnot
delivered; and

(4) the amount of unearned premiums returned on account of the
cancellation of policies covering risks within the state.

(b) A domestic company shall be taxed under this section only in
each calendar year with respect to which it files a notice of election.
The notice of election shall be filed with the insurance commissioner
and the commissioner of the department of state revenue on or before
November 30 in each year and shall state that the domestic company
elects to submit to the tax imposed by this section with respect to the
calendar year commencing January 1 next following the filing of the
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notice. The exemption from license fees, privilege, or other taxes
accorded by this section to insurance companies not organized under
the laws of this state and doing business within this state which are
taxed under this chapter shall be applicableto each domestic company
in each calendar year with respect to which it is taxed under this
section. In each caendar year with respect to which a domestic
company has not el ected to be taxed under this section it shall betaxed
without regard to this section.

(c) For the privilege of doing businessin this state, every insurance
company required to file the report provided in this section shall pay
into the treasury of this state an amount equal to the excess, if any, of
the gross premiums over the allowable deductions multiplied by the
following rate for the year that the report covers.

(2) For 2000, two percent (2%).

(2) For 2001, one and nine-tenths percent (1.9%).

(3) For 2002, one and eight-tenths percent (1.8%).

(4) For 2003, one and seven-tenths eight-tenths percent (7%
(1.8%).

(5) For 2004, one and five-tenths eight-tenths percent (5%
(1.8%).

(6) For 2005, and thereafter; one and three-tenths seven-tenths
percent (3%} (1.7%).

(7) For 2006, one and five-tenths percent (1.5%).

(8) For 2007 and thereafter, one and three-tenths percent
(1.3%).

(d) Payments of the tax imposed by this section shall be made on a
quarterly estimated basis. The amounts of the quarterly installments
shall be computed on the basis of thetotal estimated tax liability for the
current calendar year and theinstallments shall be due and payable on
or before April 15, June 15, September 15, and December 15, of the
current calendar year.

(e) Any balance due shall be paid in the next succeeding calendar
year at the time designated for the filing of the annual report with the
department.

(f) Any overpayment of the estimated tax during the preceding
calendar year shall be allowed as a credit against the liability for the
first installment of the current calendar year.

(9) In the event a company subject to taxation under this section
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fails to make any quarterly payment in an amount equal to at least:
(1) twenty-five percent (25%) of the total tax paid during the
preceding calendar year; or
(2) twenty per cent (20%) of the actual tax for the current
calendar year;
the company shall beliable, in addition to the amount due, for interest
in the amount of one percent (1%) of the amount due and unpaid for
each month or part of a month that the amount due, together with
interest, remainsunpaid. Thisinterest penalty shall be exclusive of and
in addition to any other fee, assessment, or charge made by the
department.

(h) Thetaxes under thisarticle shall bein lieu of al license feesor
privilege or other tax levied or assessed by this state or by any
municipality, county, or other political subdivision of this state. No
municipality, county, or other political subdivision of this state shall
impose any license fee or privilege or other tax upon any insurance
company or any of its agents for the privilege of doing an insurance
businesstherein, except the tax authorized by IC 22-12-6-5. However,
the taxes authorized under IC 22-12-6-5 shall be credited against the
taxes provided under this chapter. This section shall not be construed
to prohibit the levy and collection of state, county, or municipal taxes
upon real and tangible personal property of such company, or to
prohibit thelevy of any retaliatory tax, fine, penalty, or fee provided by
law. However, all insurance companies, foreign or domestic, paying
taxes in this state predicated in part on their premium income from
policies sold and premiums received in Indiana, shall have the same
rightsand privileges from further taxation and shall be given the same
credits wherever applicable, as those set out for those companies
paying only atax on premiums as set out in this section.

(i) Any insurance company failing or refusing, for more than thirty
(30) days, to render an accurate account of its premium receipts as
provided in this section and pay the tax due thereon shall be subject to
apenalty of one hundred dollars ($100) for each additional day such
report and payment shall be delayed, not to exceed amaximum penalty
of ten thousand dollars ($10,000). The penalty may be ordered by the
commissioner after a hearing under 1C 4-21.5-3. The commissioner
may revoke all authority of such defaulting company to do business
within this state, or suspend such authority during the period of such
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default, in the discretion of the commissioner.

SECTION 219. IC 27-6-8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 15. (a) Member
insurers, which during any preceding calendar year shall havepaid one
(1) or more assessments levied pursuant to section 7 of this chapter,
shall be allowed a credit against premium taxes, eorperate gross
theeme taxes; adjusted grossincometaxes, sapptemental corperate net
neoeme tax; business franchise taxes, or any combination thereof, of
simttar taxes upon revenue or income of member insurers which may
beimposed by the state, up to twenty percent (20%) of the assessment
described in section 7 of this chapter for each calendar year following
the year the assessment was paid until the aggregate of all assessments
paid to the guaranty association shall have been offset by either credits
against such taxes or refunds from the association. The provisions
herein are applicableto all assessmentslevied after the passage of this
article.

(b) To the extent a member insurer elects not to utilize the tax
creditsauthorized by subsection (a), themember insurer may utilizethe
provisions of this subsection (¢) as asecondary method of recoupment.

(c) Therates and premiums charged for insurance policiesto which
this chapter applies shall include amounts sufficient to recoup a sum
egual to theamounts paid to the association by the member insurer less
any amounts returned to the member insurer by the association and the
rates shall not be deemed excessive because they contain an amount
reasonably calculated to recoup assessments paid by the member
insurer.

SECTION 220. IC 27-8-8-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 16. Member
insurerswho, during any preceding calendar year, have paid one (1) or
more assessments levied under this chapter may either:

(1) take as a credit against premium taxes, gress theome taxes;
adjusted grossincome taxes, stpptemental corporate net theome
tex; business franchise taxes, or any combination of them, er
simttar taxes upon revenue or income of member insurers that
may be imposed by Indiana up to twenty percent (20%) of an
assessment described in section 6 of thischapter for each calendar
year following the year in which those assessments were paid
until the aggregate of those assessmentshave been offset by either
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credits against those taxes or refunds from the association; or
(2) include in the rates and premiums charged for insurance
policiestowhichthischapter appliesamounts sufficient to recoup
asum equal to the amounts paid to the association by the member
less any amounts returned to the member insurer by the
association and the rates are not excessive by virtue of including
an amount reasonably calculated to recoup assessments paid by
the member.

SECTION 221. IC 27-8-10-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.1. (a) Thereis
established a nonprofit legal entity to be referred to as the Indiana
comprehensive health insurance association, which must assure that
health insurance is made availabl e throughout the year to each eligible
Indianaresident applying to the association for coverage. All carriers,
health mai ntenance organizations, limited service health maintenance
organizations, and self-insurers providing health insurance or health
care services in Indiana must be members of the association. The
association shall operate under a plan of operation established and
approved under subsection (¢) and shall exerciseits powersthrough a
board of directors established under this section.

(b) The board of directors of the association consists of seven (7)
members whose principal residenceisin Indiana selected as follows:

(1) Three(3) membersto be appointed by the commissioner from

the members of the association, one (1) of which must be a

representative of a health maintenance organization.

(2) Two (2) membersto be appointed by the commissioner shall

be consumers representing policyholders.

(3) Two (2) members shall be the state budget director or

designee and the commissioner of the department of insurance or

designee.
The commissioner shall appoint the chairman of the board, and the
board shall elect a secretary from its membership. The term of office
of each appointed member is three (3) years, subject to eligibility for
reappointment. Membersof the board who are not state empl oyeesmay
be reimbursed from the association's funds for expenses incurred in
attending meetings. The board shall meet at least semiannually, with
the first meeting to be held not later than May 15 of each year.

(c) The association shall submit to the commissioner a plan of
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1 operation for the associ ation and any amendmentsto the plan necessary
2 or suitable to assure the fair, reasonabl e, and equitable administration
3 of the association. The plan of operation becomes effective upon
4 approval in writing by the commissioner consistent with the date on
5 which the coverage under this chapter must be made available. The
6 commissioner shall, after notice and hearing, approve the plan of
7 operation if the plan is determined to be suitable to assure the fair,
8 reasonable, and equitable administration of the association and
9 provides for the sharing of association losses on an equitable,
10 proportionate basis among the member carriers, health maintenance
11 organizations, limited service health maintenance organizations, and
12 self-insurers. If the association fails to submit a suitable plan of
13 operation within one hundred eighty (180) days after the appointment
14 of the board of directors, or at any time thereafter the association fails
15 to submit suitable amendments to the plan, the commissioner shall
16 adopt rules under IC 4-22-2 necessary or advisable to implement this
17 section. These rules are effective until modified by the commissioner
18 or superseded by a plan submitted by the association and approved by
19 the commissioner. The plan of operation must:
20 (1) establish proceduresfor the handling and accounting of assets
21 and money of the association;
22 (2) establish the amount and method of reimbursing members of
23 the board;
24 (3) establish regular timesand placesfor meetings of the board of
25 directors,
26 (4) establish procedures for records to be kept of all financial
27 transactions, and for the annual fiscal reporting to the
28 commissioner;
29 (5) establish procedures whereby selections for the board of
30 directors will be made and submitted to the commissioner for
31 approval;
32 (6) contain additional provisions necessary or proper for the
33 execution of the powers and duties of the association; and
34 (7) establish proceduresfor the periodic advertising of thegeneral
35 availability of the health insurance coverages from the
36 association.
37 (d) The plan of operation may provide that any of the powers and
38 duties of the association be delegated to a person who will perform

CR100402/DI 51+ 2002
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functions similar to those of this association. A delegation under this
section takes effect only with the approva of both the board of
directors and the commissioner. The commissioner may not approve a
delegation unless the protections afforded to the insured are
substantially equivalent to or greater than those provided under this
chapter.

(e) Theassociation hasthegeneral powersand authority enumerated
by this subsection in accordance with the plan of operation approved
by the commissioner under subsection (c). The association has the
general powers and authority granted under the laws of Indiana to
carrierslicensed to transact the kinds of health care services or health
insurance described in section 1 of this chapter and also has the
specific authority to do the following:

(1) Enter into contracts asarenecessary or proper to carry out this
chapter, subject to the approval of the commissioner.

(2) Sue or be sued, including taking any legal actions necessary
or proper for recovery of any assessments for, on behalf of, or
against participating carriers.

(3) Takelegal action necessary to avoid the payment of improper
claims against the association or the coverage provided by or
through the association.

(4) Establish a medical review committee to determine the
reasonably appropriate level and extent of health care servicesin
each instance.

(5) Establish appropriaterates, scales of rates, rate classifications
and rating adjustments, such rates not to be unreasonable in
relation to the coverage provided and the reasonabl e operational
expenses of the association.

(6) Pool risks among members.

(7) Issue palicies of insurance on an indemnity or provision of
service basis providing the coverage required by this chapter.
(8) Administer separate pools, separate accounts, or other plans
or arrangements considered appropriate for separate members or
groups of members.

(9) Operate and administer any combination of plans, poals, or
other mechanisms considered appropriate to best accomplish the
fair and equitable operation of the association.

(10) Appoint from among members appropriate legal, actuarial,

2002



© 00 N o o WwWN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 0 ~NO Ol WDNPFP O O 0 NO OO M wWDNPEPR O

CR100402/DI 51+

252

and other committees asnecessary to providetechnical assistance
in the operation of the association, policy and other contract
design, and any other function within the authority of the
association.
(11) Hire an independent consultant.
(12) Develop a method of advising applicants of the availability
of other coverages outside the association and may promulgate a
list of health conditions the existence of which would deem an
applicant eligible without demonstrating a rejection of coverage
by one (1) carrier.
(13) Provide for the use of managed care plans for insureds,
including the use of:

(A) health maintenance organizations; and

(B) preferred provider plans.
(14) Solicit bids directly from providers for coverage under this
chapter.

(f) Rates for coverages issued by the association may not be
unreasonable in relation to the benefits provided, the risk experience,
and thereasonabl e expenses of providing the coverage. Separate scales
of premium rates based on age apply for individual risks. Premium
rates must take into consideration the extra morbidity and
administration expenses, if any, for risksinsuredintheassociation. The
ratesfor agiven classification may not be more than one hundred fifty
percent (150%) of the average premium rate for that class charged by
thefive(5) carrierswith thelargest premiumvolumeinthestateduring
the preceding calendar year. In determining the averagerate of thefive
(5) largest carriers, therates charged by the carriers shall be actuarially
adjusted to determine the rate that would have been charged for
benefitsidentical to those issued by the association. All rates adopted
by the association must be submitted to the commissioner for approval .

(g) Following the close of the association's fiscal year, the
association shall determine the net premiums, the expenses of
administration, and the incurred losses for the year. Any net oss shall
be assessed by the association to all members in proportion to their
respective shares of total health insurance premiums, excluding
premiumsfor Medicaid contracts with the state of Indiana, received in
Indiana during the calendar year (or with paid losses in the year)
coinciding with or ending during the fiscal year of the association or

2002



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N Ol WDNPFP O O 0 NO OO M wWDNPER O

CR100402/DI 51+

253

any other equitable basis as may be provided in the plan of operation.
For self-insurers, health maintenance organizations, and limited service
health mai ntenance organi zations that are members of the association,
the proportionate share of losses must be determined through the
application of an equitable formulabased upon claims paid, excluding
claimsfor Medicaid contracts with the state of Indiana, or the val ue of
services provided. In sharing losses, the associ ation may abate or defer
in any part the assessment of amember, if, in the opinion of the board,
payment of the assessment would endanger the ability of the member
to fulfill its contractual obligations. The association may aso provide
for interim assessments agai nst members of theassociation if necessary
toassurethefinancial capability of the association to meet theincurred
or estimated claims expenses or operating expenses of the association
until the association's next fiscal year is completed. Net gains, if any,
must be held at interest to offset future losses or allocated to reduce
future premiums. Assessments must be determined by the board
members specifiedin subsection (b)(1), subject tofinal approval by the
commissioner.

(h) The association shall conduct periodic audits to assure the
general accuracy of thefinancial data submitted to the association, and
the association shall have an annual audit of its operations by an
independent certified public accountant.

(i) The assaciation is subject to examination by the department of
insurance under |C 27-1-3.1. The board of directors shall submit, not
later than March 30 of each year, afinancial report for the preceding
calendar year in aform approved by the commissioner.

(j) All policy forms issued by the association must conform in
substance to prototype forms devel oped by the association, must in all
other respects conform to the requirements of this chapter, and must be
filed with and approved by the commissioner before their use.

(K) The association may not issue an association policy to any
individual who, on the effective date of the coverage applied for, does
not meet the eligibility requirements of section 5.1 of this chapter.

(I) The association shall pay an agent's referral fee of twenty-five
dollars ($25) to each insurance agent who refers an applicant to the
association if that applicant is accepted.

(m) The association and the premium collected by the association
shall be exempt from the premium tax, the gross ineome tax; the
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adjusted grossincome tax, stpptemental corporate et ircome; or any
combination of these, er simttar taxes upon revenues or income that

may be imposed by the state.

(n) Memberswho after July 1, 1983, during any calendar year, have

paid one (1) or more assessments levied under this chapter may either:
(1) take a credit against premium taxes, gross ihcome taxes;
adjusted gross income taxes, supptementat eorporate fiet theome
taxes; business franchise taxes, or any combination of these, or
similar taxes upon revenues or income of member insurers that
may beimposed by the state, up to the amount of thetaxes duefor
each calendar year in which the assessments were paid and for
succeeding years until the aggregate of those assessments have
been offset by either credits against those taxes or refunds from
the association; or
(2) any member insurer may include in the rates for premiums
charged for insurance policies to which this chapter applies
amounts sufficient to recoup a sum equal to the amounts paid to
the association by the member less any amounts returned to the
member insurer by the association, and the rates shall not be
deemed excessive by virtue of including an amount reasonably
calculated to recoup assessments paid by the member.

(o) The association shall provide for the option of monthly
collection of premiums.

SECTION 222. IC 27-13-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) If for any
reason the plan of the health maintenance organization under
IC 27-13-16 does not provide for continuation of benefits as required
by IC 27-13-16-1, the liquidator shall assess, or cause to be assessed,
each licensed health maintenance organization doing business in
Indiana. The amount that each licensed health maintenance
organi zation is assessed must be based on theratio of the amount of all
subscriber premiums received by the health maintenance organization
for contracts issued in Indiana for the previous calendar year to the
amount of thetotal subscriber premiumsreceived by all licensed health
maintenance organizations for contracts issued in Indiana for the
previous calendar year.

(b) Thetotal assessmentsof health maintenance organi zationsunder
subsection (a) must equal an amount sufficient to provide for
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continuation of benefits as required by IC 27-13-16-1 to enrollees
covered under contractsissued by the health mai ntenance organi zation
to subscribers located in Indiana, and to pay administrative expenses.

(c) The total amount of all assessments to be paid by a health
maintenance organization in any one (1) calendar year may not exceed
one percent (1%) of the premiumsreceived by the health maintenance
organization from business in Indiana during the calendar year
preceding the assessment.

(d) If the total amount of all assessmentsin any one (1) calendar
year does not provide an amount sufficient to meet the requirements of
subsection (a), additional funds must be assessed in succeeding
calendar years.

(e) Health maintenance organizations that, during any preceding
calendar year, have paid one (1) or more assessmentslevied under this
section may either:

(1) take as a credit against gross ticeme taxes; adjusted gross
incometaxes, supptementat corperate fiet income taxes; business
franchise taxes, or any combination of these, or similar taxes
upon revenue or income of health mai ntenance organi zationsthat
may be imposed by Indiana up to twenty percent (20%) of any
assessment described in this section for each calendar year
following the year in which those assessments were paid until the
aggregate of those assessments have been offset; or

(2) include in the premiums charged for coverage to which this
article applies amounts sufficient to recoup a sum equal to the
amounts paid in assessments as long as the premiums are not
excessive by virtue of including an amount reasonably cal culated
to recoup assessments paid by the health maintenance
organization.

SECTION 223. IC 29-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. Except as
otherwise determined in a dissolution of marriage proceeding, a
custody proceeding, or in some other proceeding authorized by law,
including a proceeding under section 6 of this chapter or another
proceeding under thisarticle, and unlessaminor ismarried, the parents
of theminor jointly (or the survivor if one (1) parent isdeceased), if not
an incapacitated person, have, without the appointment of a guardian,
giving of bond, or order or confirmation of court, the right to custody
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of the person of the minor and the power to execute the following on
behalf of the minor:
(1) Consent to the application of subsection (c) of Section 2032A
of the Internal Revenue Code, which imposes personal liability
for payment of the tax under that Section.
(2) Consent to the application of Section 6324A of the Internal
Revenue Code, which attaches a lien to property to secure
payment of taxes deferred under Section 6166 of the Internal
Revenue Code.
(3) Any other consents, waivers, or powers of attorney provided
for under the Internal Revenue Code.
(4) Waivers of notice permissible with reference to proceedings
under IC 29-1.
(5) Consents, waivers of notice, or powers of attorney under any
statute, including the Indiana inheritance tax law (IC 6-4.1) the
ndtana gross theome tax |aw (H€ 6-2-1); and the Indiana adjusted
grossincometax law (I1C 6-3).
(6) Consent to unsupervised administration as provided in
IC 29-1-7.5.
(7) Federal and state income tax returns.
(8) Consent to medical or other professional care, treatment, or
advice for the minor's health and welfare.

SECTION 224. IC 34-6-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 20. "Charitable
entity", for purposes of 1C 34-30-5, means any entity exempted from
the thdtana state gross ineerme retail tax under € 6-21-3-26:
IC 6-2.5-5-21(b)(1)(B).

SECTION 225. IC 36-7-13-3.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3.8. Asused in
thischapter, "stateand local incometaxes' meanstaxesimposed under
any of the following:

(1) IC 6-2.1 (the gross income tax).

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax).

{3) 1€ 6-3-8 {the supptementat net income tex):

) (3) IC 6-3.5-1.1 (county adjusted gross income tax).

£5) (4) 1C 6-3.5-6 (county option income tax).

6y (5) 1C 6-3.5-7 (county economic devel opment income tax).
SECTION 226. IC 36-7-13-15, ASAMENDED BY P.L.174-2001,
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SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 15. (@) If an advisory commission on
industrial development designates a district under this chapter or the
legidative body of a county or municipality adopts an ordinance
designating a district under section 10.5 of this chapter, the treasurer
of stateshall establishanincremental tax financing fund for the county.
The fund shall be administered by the treasurer of state. Money in the
fund does not revert to the state general fund at the end of astate fiscal
year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each statefiscal year in theincremental tax financing
fund established for the county under subsection (a):

(1) The aggregate amount of state gross retail and use taxes that
areremitted under IC 6-2.5 by businessesoperatinginthedistrict,
until the amount of state gross retail and use taxes deposited
egualsthe gross retail incremental amount for the district.

(2) The aggregate amount of state and local income taxes paid by
employees employed in the district with respect to wages earned
for work inthedistrict, until the amount of state and local income
taxes deposited eguals the income tax incremental amount.

(c) The aggregate amount of revenuesthat is:

(2) attributable to:
(A) the state gross retail and use taxes established under
IC 6-2.5;
(B) the gross income tax established under IC 6-2.1; and
(C) the adjusted gross income tax established under IC 6-3-1
through IC 6-3-7; and
{B) the supptermental net income tax established tnder
1€ 6-3-8: and

(2) deposited during any state fiscal year in each incremental tax

financing fund established for a county;

may not exceed one million dollars ($1,000,000) per county.

(d) On or before the twentieth day of each month, all amounts held
in the incremental tax financing fund established for a county shall be
distributed to the district's advisory commission on industrial
development for deposit in theindustrial devel opment fund of the unit
that requested designation of the district.

SECTION 227. IC 36-7-14-39 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 39. (a) As used
in this section:

"Allocation ared" means that part of a blighted area to which an
allocation provision of a declaratory resolution adopted under section
15 of this chapter refers for purposes of distribution and alocation of
property taxes.

"Base assessed value' means the following:

(1) If an allocation provision is adopted after June 30, 1995, ina
declaratory resolution or an amendment to a declaratory
resolution establishing an economic development area:
(A) the net assessed value of all the property as finaly
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the state board of tax
commissioners, as finally determined for any assessment date
after the effective date of the allocation provision.
(2) If an allocation provision is adopted after June 30, 1997, ina
declaratory resolution or an amendment to a declaratory
resolution establishing a blighted area:
(A) the net assessed value of all the property as finaly
determined for the assessment date immediately preceding the
effective date of the alocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the state board of tax
commissioners, as finally determined for any assessment date
after the effective date of the allocation provision.
(3) If:
(A) an alocation provision adopted before June 30, 1995, ina
declaratory resolution or an amendment to a declaratory
resolution establishing a blighted area expires after June 30,
1997; and
(B) after June 30, 1997, anew allocation provisionisincluded
in an amendment to the declaratory resol ution;
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the net assessed value of al the property asfinally determined for
the assessment date immediately preceding the effective date of
the allocation provision adopted after June 30, 1997, as adjusted
under subsection (h).

(4) Except as provided in subdivision (5), for all other alocation
areas, the net assessed value of all the property as finaly
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic devel opment
area before July 1, 1995, is expanded after June 30, 1995, the
definitioninsubdivision (1) appliesto the expanded portion of the
area added after June 30, 1995.

(6) If an alocation area established in ablighted area before July
1, 1997, is expanded after June 30, 1997, the definition in
subdivision (2) appliesto the expanded portion of the areaadded
after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property. However, upon
approva by a resolution of the redevelopment commission adopted
before June 1, 1987, "property taxes' aso includes taxes imposed
under IC 6-1.1 on depreciable personal property. If a redevelopment
commission adopted before June 1, 1987, aresol utiontoincludewithin
the definition of property taxes taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in excess of eight
(8) years, the commission may by resol ution determine the percentage
of taxes imposed under IC 6-1.1 on all depreciable personal property
that will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent (25%) of
the taxesimposed under 1C 6-1.1 on al depreciable personal property.

(b) A declaratory resol ution adopted under section 15 of thischapter
before January 1, 2006, may include a provision with respect to the
allocation and distribution of property taxesfor the purposesand inthe
manner provided in this section. A declaratory resolution previously
adopted may include an all ocation provision by the amendment of that
declaratory resolution before January 1, 2006, in accordance with the
procedures required for its original adoption. A declaratory resolution
or an amendment that establishesan all ocation provision after June 30,
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1995, must specify an expiration date for the all ocation provision that
may not be more than thirty (30) years after the date on which the
alocation provision is established. However, if bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated tax
proceeds with respect to the allocation area remain outstanding as of
the expiration date, the all ocation provision does not expire until all of
thebondsor other obligationsare nolonger outstanding. Theallocation
provision may apply to all or part of the blighted area. The allocation
provision must require that any property taxes subsequently levied by
or for the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be allocated
and distributed as follows:
(1) Except as otherwise provided in this section, the proceeds of
the taxes attributabl e to the lesser of:
(A) the assessed value of the property for the assessment date
with respect to which theall ocation and distributionismade; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) Except as otherwise provided in this section, property tax
proceedsin excess of those described in subdivision (1) shall be
allocated to the redevel opment district and, when collected, paid
intoan allocation fund for that allocation areathat may be used by
the redevelopment district only to do one (1) or more of the
following:
(A) Pay theprincipal of and interest on any obligations payable
solely from allocated tax proceeds which are incurred by the
redevelopment district for the purpose of financing or
refinancing the redevel opment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceedsin
that allocation area.
(C) Pay the principal of and interest on bonds payable from
alocated tax proceeds in that allocation area and from the
special tax levied under section 27 of this chapter.
(D) Pay the principal of and interest on bondsissued by the unit
to pay for local public improvements in or serving that
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allocation area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from alocated tax
proceeds in that alocation area under section 25.2 of this
chapter.
(G) Reimburse the unit for expenditures made by it for local
public improvements (which include buildings, parking
facilities, and other items described in section 25.1(a) of this
chapter) in or serving that allocation area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility in or serving that allocation area under any
lease entered into under 1C 36-1-10.
() Pay all or a portion of a property tax replacement credit to
taxpayers in an allocation area as determined by the
redevelopment commission. This credit equals the amount
determined under the following STEPS for each taxpayer in a
taxing district (as defined in IC 6-1.1-1-20) that contains all or
part of the alocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%) (10%) of each
county'stotal county tax levy payablethat year asdetermined
under I1C 6-1.1-21-4 that is attributabl e to the taxing district;
by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) thetotal amount of the taxpayer's property taxesleviedin
thetaxing district that have been allocated during that year to
an alocation fund under this section.
If not all thetaxpayersin an alocation areareceivethecreditin
full, each taxpayer in the allocation areais entitled to receive
the same proportion of the credit. A taxpayer may not receive

2002



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WDNPFP O O 0 NO O M WDNPEPR O

CR100402/DI 51+

262

acredit under this section and acredit under section 39.5 of this
chapter in the same year.
(J) Pay expensesincurred by the redevel opment commission for
local public improvements that are in the allocation area or
serving the alocation area. Public improvements include
buildings, parking facilities, and other items described in
section 25.1(a) of this chapter.
(K) Reimburse public and private entitiesfor expensesincurred
in training employees of industrial facilities that are located:
(i) inthe alocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the state board of tax
commissioners.
However, the total amount of money spent for this purposein
any year may not exceed the total amount of money in the
alocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursementsunder thisclause must bemadewithinthree(3)
years after the date on which theinvestmentsthat are the basis
for the increment financing are made.
Theallocation fund may not be used for operating expenses of the
commission.
(3) Except as provided in subsection (g), before July 15 of each
year the commission shall do the following:
(A) Determine the amount, if any, by which the base assessed
valuewhen multiplied by the estimated tax rate of theallocation
area will exceed the amount of assessed value needed to
produce the property taxes necessary to make, when due,
principa and interest payments on bonds described in
subdivision (2) plus the amount necessary for other purposes
described in subdivision (2).
(B) Notify the county auditor of the amount, if any, of the
amount of excess assessed value that the commission has
determined may be alocated to the respective taxing units in
the manner prescribed in subdivision (1). The commission may
not authorize an allocation of assessed value to the respective
taxing units under this subdivision if to do so would endanger
theinterestsof the holdersof bondsdescribedin subdivision (2)
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or lessors under section 25.3 of this chapter.

(c) For the purpose of alocating taxes levied by or for any taxing
unit or units, the assessed val ue of taxable property in aterritory inthe
alocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the declaratory resolution is the
lesser of:

(1) the assessed val ue of the property for the assessment datewith
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(2) may, subject to subsection (b)(3), be
irrevocably pledged by the redevel opment district for payment as set
forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area, effective
on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each palitical subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation areaislocated in an enterprise zone
created under IC 4-4-6.1, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or |eases payabl efrom all ocated tax proceeds under
subsection (b)(2) shall establish an allocation fund for the purposes
specified in subsection (b)(2) and a special zone fund. Such a unit
shall, until theend of the enterprise zone phase out period, deposit each
year inthe special zone fund any amount inthe allocation fund derived
from property tax proceedsin excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds the
amount sufficient for the purposes specified in subsection (b)(2) for the
year. Theamount sufficient for purposes specified in subsection (b)(2)
for the year shall be determined based on the pro rata portion of such
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current property tax proceeds from the portion of the enterprise zone
that is within the allocation area as compared to all such current
property tax proceeds derived from the allocation area. A unit that has
no obligations, bonds, or leases payable from allocated tax proceeds
under subsection (b)(2) shall establish a special zone fund and deposit
all the property tax proceedsin excess of those described in subsection
(b)(2) inthefund derived from property tax proceedsin excess of those
described in subsection (b)(1) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the fund
(based on the recommendati ons of the urban enterprise association) for
programsin job training, job enrichment, and basic skill development
that are designed to benefit residents and employers in the enterprise
zoneor other purposesspecifiedin subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation areait shall refer
for purposes of payments from the special zone fund only to that
portion of the allocation areathat isalso located in the enterprise zone.
Those programsshall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) The state board of accounts and state board of tax
commissioners shall make the rules and prescribe the forms and
proceduresthat they consider expedient for theimplementation of this
chapter. After each general reassessment under IC 6-1.1-4, the state
board of tax commissionersshall adjust the base assessed value one (1)
time to neutralize any effect of the general reassessment on the
property tax proceedsall ocated to the redevel opment district under this
section. However, theadjustment may not i ncludetheeffect of property
tax abatements under IC 6-1.1-12.1, and the adjustment may not
produce less property tax proceeds alocable to the redevelopment
district under subsection (b)(2) than would otherwise have been
received if the general reassessment had not occurred. The state board
of tax commissioners may prescribe procedures for county and
township officials to follow to assist the state board in making the
adjustments.

SECTION 228. IC 36-7-14-39.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 39.5. (a) Asused
inthissection, "allocation area’ hasthe meaning set forthin section 39
of this chapter.

(b) As used in this section, "taxing district" has the meaning set
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forthin 1C 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an alocation areais
entitted to an additional credit for property taxes that under
IC 6-1.1-22-9 are due and payablein May and November of that year.
One-half (1/2) of the credit shall be applied to each installment of
property taxes. This credit equals the amount determined under the
following STEPSfor each taxpayer in ataxing district that containsall
or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) (as defined in
IC 6-1.1-21-2) that is attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been allocated to an
alocation fund under section 39 of this chapter had the
additional credit described in this section not been given.
The additional credit reduces the amount of proceeds alocated to the
redevelopment district and paid into an allocation fund under section
39(b)(2) of this chapter.

(d) If theadditional credit under subsection (c) isnot reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the redevel opment commission,
the municipa legidative body (in the case of a redevelopment
commission established by a municipality) or the county executive (in
the case of aredevel opment commission established by acounty) may,
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by resolution, providethat the additional credit described in subsection
(©):
(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayersin
aspecified allocation area.

(f) Whenever the municipal legislative body or county executive
determinesthat granting the full additional credit under subsection (c)
would adversely affect the interests of the holders of bonds or other
contractual obligationsthat are payable from allocated tax proceedsin
that allocation areain away that would create areasonabl e expectation
that those bonds or other contractual obligations would not be paid
when due, the municipal legislative body or county executive must
adopt aresol ution under subsection (e) to deny the additional credit or
reduceit to alevel that creates a reasonabl e expectation that the bonds
or other obligationswill be paid when due. A resol ution adopted under
subsection () denies or reducesthe additional credit for property taxes
first due and payable in the alocation areain any year following the
year in which the resolution is adopted.

(g) A resol ution adopted under subsection (€) remainsin effect until
it is rescinded by the body that originally adopted it. However, a
resol ution may not berescindedif therescissionwould adversely affect
the interests of the holders of bonds or other obligations that are
payablefrom all ocated tax proceedsin that allocation areain away that
would create a reasonabl e expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation areain each year following the
year in which the resolution is rescinded.

SECTION 229. IC 36-7-14.5-12.5 1S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 12.5. (a) This
section applies only to an authority in acounty having a United States
government military basethat is scheduled for closing or iscompletely
or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11(b) of
this chapter, an authority may create an economic development area:

(2) by following the procedures set forth in |C 36-7-14-41 for the
establishment of an economic development area by a
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redevel opment commission; and

(2) with the same effect asif the economic devel opment areawas

created by aredevelopment commission.
However, an authority may not include in an economic devel opment
area created under this section any area that was declared a blighted
area, an urban renewal area, or an economic development area under
IC 36-7-14.

(c) In order to accomplish the purposes set forth in section 11(b) of
this chapter, an authority may do the following in amanner that serves
an economic development area created under this section:

(1) Acquire by purchase, exchange, gift, grant, condemnation, or
lease, or any combination of methods, any personal property or
interest in rea property needed for the redevelopment of
economic development areas located within the corporate
boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale contract, or
other instrument), exchange, lease, rent, or otherwise dispose of
property acquired for use in the redevelopment of economic
development areas on the terms and conditions that the authority
considers best for the unit and the unit's inhabitants.
(3) Sell, lease, or grant interestsin all or part of the real property
acquired for redevelopment purposes to any other department of
the unit or to any other governmental agency for public ways,
levees, sewerage, parks, playgrounds, schools, and other public
purposes on any terms that may be agreed on.
(4) Clear real property acquired for redevelopment purposes.
(5) Repair and maintain structures acquired for redevelopment
purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvementson structuresacquired for redevel opment purposes.
(7) Survey or examine any land to determine whether the land
should be included within an economic development area to be
acquired for redevel opment purposes and to determine the value
of that land.
(8) Appear before any other department or agency of the unit, or
before any other governmental agency in respect to any matter
affecting:

(A) real property acquired or being acquired for redevel opment
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purposes; or
(B) any economic development area within the jurisdiction of
the authority.
(9) Institute or defend in the name of the unit any civil action, but
all actions against the authority must be brought in the circuit or
superior court of the county where the authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforcetherightsof and perform
the duties of the authority.
(11) Exercise the power of eminent domain in the name of and
within the corporate boundaries of the unit subject to the same
conditionsand proceduresthat apply to the exercise of the power
of eminent domain by a redevelopment commission under
IC 36-7-14.
(12) Appoint an executivedirector, appraisers, real estate experts,
engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees the
authority considers advisable, except that those appointments
must be made in accordance with the merit system of the unit if
such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide a pension and retirement system for employees of
the authority by using the public employees' retirement fund or a
retirement plan approved by the United States Department of
Housing and Urban Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent officesfor use of the department or authority, or accept
the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:
(A) Any local publicimprovement or structurethat isnecessary
for redevel opment purposes or economic development within
the corporate boundaries of the unit.
(B) Any structure that enhances development or economic
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development.
(20) Contract for the construction, extension, or improvement of
pedestrian skyways (as defined in IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial assistance
from, or contract with, the federal government, the state
government, a municipal corporation, a specia taxing district, a
foundation, or any other source.
(22) Make and enter into all contracts and agreements necessary
or incidental to the performance of the duties of the authority and
the execution of the powers of the authority under this chapter.
(23) Take any action necessary to implement the purpose of the
authority.
(24) Provide financial assistance, in the manner that best serves
the purposes set forth in section 11(b) of this chapter, including
grants and loans, to enable private enterprise to develop,
redevelop, and reuse military base property or otherwise enable
private enterprise to provide social and economic benefits to the
citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area by
following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment commission.
Theallocation provision may modify the definition of “property taxes"
under 1C 36-7-14-39(a) to include taxesimposed under IC 6-1.1 onthe
depreciable personal property located and taxable on the site of
operations of designated taxpayersin accordance with the procedures
applicable to a commission under IC 36-7-14-39.3. IC 36-7-14-39.3
applies to such a modification. An allocation area established by an
authority under thissectionisaspecial taxing district authorized by the
general assembly to enable the unit to provide specia benefits to
taxpayers in the allocation area by promoting economic devel opment
that is of public use and benefit. For all ocation areas established for an
economic development area created under this section after June 30,
1997, and to the expanded portion of an allocation area for an
economic devel opment areathat was established before June 30, 1997,
and that is expanded under this section after June 30, 1997, the net
assessed val ue of property that isassessed asresidential property under
therules of the state board of tax commissioners, asfinally determined
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for any assessment date, must be allocated. All of the provisions of
IC 36-7-14-39, IC 36-7-14-39.1, and IC 36-7-14-39.5 apply to an
allocation areacreated under thissection, except that theauthority shall
be vested with the rights and duties of a commission as referenced in
those sections, and except that, notwithstanding 1C 36-7-14-39(b)(2),
property tax proceeds paid into the allocation fund may be used by the
authority only to do one (1) or more of the following:
(1) Pay the principal of and interest and redemption premium on
any obligationsincurred by the special taxing district or any other
entity for the purpose of financing or refinancing military base
reuse activitiesin or serving or benefitting that allocation area.
(2) Establish, augment, or restore the debt service reserve for
obligations payable solely or in part from allocated tax proceeds
in that allocation area or from other revenues of the authority
(including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for expenditures
made by it for local public improvements or structures in or
serving or benefitting that allocation area.
(5) Pay al or a portion of a property tax replacement credit to
taxpayers in an alocation area as determined by the authority.
This credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined in
IC 6-1.1-1-20) that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) (as defined in IC 6-1.1-21-2) that is
attributabl e to the taxing district.
STEP TWO: Divide:
(A) that part of the twenty ten percent {26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) thetotal amount of thetaxpayer's property taxesleviedin
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thetaxing district that have been allocated during that year to
an alocation fund under this section.

If not all the taxpayersin an allocation area receive the credit in
full, each taxpayer in the allocation areais entitled to receive the
same proportion of the credit. A taxpayer may not receive acredit
under this section and acredit under 1C 36-7-14-39.5 in the same
year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entitiesfor expensesincurredin
training employees of industrial facilities that are located:

(A) inthe allocation area; and

(B) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

COmMMIssioners.
However, thetotal amount of money spent for this purposein any
year may not exceed the total amount of money in the allocation
fund that is attributable to property taxes paid by the industrial
facilities described in clause (B). The reimbursements under this
subdivision must be made within three (3) years after the date on
which the investments that are the basis for the increment
financing are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevel opment, or economic development activitiesin or
directly serving or benefitting an economic development area created
by an authority under this section, and in anticipation of the taxes
allocated under subsection (d), other revenues of the authority, or any
combination of these sources, the authority may, by resolution, issue
the bonds of the special taxing district in the name of the unit. Bonds
issued under this section may be issued in any amount without
limitation. The following apply if such aresolution is adopted:

(1) Theauthority shall certify acopy of the resolution authorizing
the bondsto the municipal or county fiscal officer, who shall then
prepare the bonds. The seal of the unit must be impressed on the
bonds, or afacsimile of the seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer of the
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1 unit and attested by the unit's fiscal officer.

2 (3) The bonds are exempt from taxation for al purposes.

3 (4) Bondsissued under this section may be sold at public salein

4 accordance with IC 5-1-11 or at a negotiated sale.

5 (5) The bonds are not a corporate obligation of the unit but arean

6 indebtedness of the taxing district. The bonds and interest are

7 payable, as set forth in the bond resolution of the authority:

8 (A) from the tax proceeds alocated under subsection (d);

9 (B) from other revenues available to the authority; or
10 (C) from a combination of the methods stated in clauses (A)
11 and (B).
12 (6) Proceeds from the sale of bonds may be used to pay the cost
13 of interest on the bonds for a period not to exceed five (5) years
14 from the date of issuance.
15 (7) Lawsrelating to thefiling of petitions requesting the issuance
16 of bonds and the right of taxpayers to remonstrate against the
17 issuance of bonds do not apply to bondsissued under this section.
18 (8) If adebt servicereserveis created from the proceeds of bonds,
19 the debt service reserve may be used to pay principal and interest
20 on the bonds as provided in the bond resol ution.
21 (9) If bonds are issued under this chapter that are payable solely
22 or in part from revenues to the authority from a project or
23 proj ects, the authority may adopt aresolution or trust indenture or
24 enter into covenants as is customary in the issuance of revenue
25 bonds. The resolution or trust indenture may pledge or assign the
26 revenues from the project or projects. The resolution or trust
27 indenture may also contain any provisions for protecting and
28 enforcing the rights and remedies of the bond owners as may be
29 reasonable and proper and not in violation of law, including
30 covenants setting forth the duties of the authority. The authority
31 may establish fees and charges for the use of any project and
32 covenant with the owners of any bonds to set those fees and
33 charges at arate sufficient to protect the interest of the owners of
34 the bonds. Any revenue bonds issued by the authority that are
35 payable solely from revenues of the authority shall contain a
36 statement to that effect in the form of bond.
37 (f) Notwithstanding section 8(a) of this chapter, an ordinance
38 adopted under section 11(b) of this chapter may provide, or be

CR100402/DI 51+ 2002
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amended to provide, that the board of directorsof theauthority shall be
composed of not fewer than three (3) nor more than seven (7)
members, who must be residents of the unit appointed by the executive
of the unit.

(g) The acquisition of real and personal property by an authority
under this section is not subject to the provisions of IC 5-22,
IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the
purchase of property by public bodies or their agencies.

(h)y An authority may negotiate for the sae, lease, or other
disposition of real and personal property without complying with the
provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any other
statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided within
an economic development area established under this section are
subject to regulation by the appropriate regulatory agencies unlessthe
utility serviceisprovided by autility that providesutility servicesolely
within the geographic boundaries of an existing or a closed military
installation, in which casetheutility serviceisnot subject to regulation
for purposes of rate making, regulation, servicedelivery, or issuance of
bonds or other forms of indebtedness. However, this exemption from
regulation does not apply to utility serviceif the service is generated,
treated, or produced outside the boundaries of the existing or closed
military installation.

SECTION 230. IC 36-7-15.1-26.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 26.5. (a) Asused
in this section, "adverse determination" means a determination by the
fiscal officer of the consolidated city that the granting of credits
described in subsection (g) or (h) would impair any contract with or
otherwise adversely affect the owners of outstanding bonds payable
from the allocation area specia fund.

(b) As used in this section, "allocation area’ has the meaning set
forth in section 26 of this chapter.

(c) Asused in this section, "special fund” refersto the specia fund
into which property taxes are paid under section 26 of this chapter.

(d) As used in this section, "taxing district” has the meaning set
forthin IC 6-1.1-1-20.

(e) Except asprovided in subsections(g), (h), and (i), each taxpayer
inan allocation areaisentitled to an additional credit for property taxes
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that, under 1C 6-1.1-22-9, are due and payable in May and November
of that year. One-haf (1/2) of the credit shall be applied to each
installment of property taxes. Thiscredit equal stheamount determined
under the following STEPS for each taxpayer in ataxing district that
contains al or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4),and IC 6-1.1-21-2(g)(5) that isattributableto
the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent (26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quoctient; by
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been alocated to an
alocation fund under section 26 of this chapter had the
additional credit described in this section not been given.
The additional credit reduces the amount of proceeds allocated to the
redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under IC 6-1.1-21-5and
the additional credits under subsections(€), (g), (h), and (i), unlessthe
credits under subsections (g) and (h) are partia credits, shall be
computed on an aggregate basis for all taxpayers in a taxing district
that contains all or part of an allocation area. Except as provided in
subsections (h) and (i), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credits under subsections(€), (g), (h),
and (i) shall be combined on the tax statements sent to each taxpayer.

(g) This subsection applies to an alocation area if allocated taxes
fromthat areawere pledged to bonds, | eases, or ather obligations of the
commission before May 8, 1989. A credit calculated using the method
provided in subsection (€) may be granted under this subsection. The
credit provided under this subsection is first applicable for the
allocation area for property taxes first due and payable in 1992. The
following apply to the determination of the credit provided under this
subsection:
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(1) Before June 15 of each year, the fisca officer of the
consolidated city shall determine and certify the following:
(A) All amounts due in the following year to the owners of
outstanding bonds payable from the allocation area special
fund.
(B) All amounts that are:
(i) required under contracts with bond holders; and
(ii) payable from the allocation area special fund to fund
accounts and reserves.
(C) An estimate of the amount of personal property taxes
available to be paid into the all ocation area special fund under
section 26.9(c) of this chapter.
(D) An estimate of the aggregate amount of credits to be
granted if full credits are granted.
(2) Before June 15 of each year, the fiscal officer of the
consolidated city shall determineif thegranting of thefull amount
of creditsin the following year would impair any contract with or
otherwise adversely affect the owners of outstanding bonds
payable from the allocation area special fund.
(3) If the fiscal officer of the consolidated city determines under
subdivision (2) that there would not be an impairment or adverse
effect:
(A) the fiscal officer of the consolidated city shall certify the
determination; and
(B) the full credits shall be applied in the following year,
subject to the determinations and certifications made under
section 26.7(b) of this chapter.
(4) If the fiscal officer of the consolidated city makes an adverse
determination under subdivision (2), the fiscal officer of the
consolidated city shall determine whether there is an amount of
partial credits that, if granted in the following year, would not
result in the impairment or adverse effect. If the fiscal officer
determines that there is an amount of partial credits that would
not result in the impairment or adverse effect, the fiscal officer
shall do the following:
(A) Determine the amount of the partial credits.
(B) Certify that determination.
(5) If the fiscal officer of the consolidated city certifies under
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subdivision (4) that partial credits may be paid, the partial credits
shall be applied pro rata among all affected taxpayers in the
following year.
(6) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county in which the allocation area
islocated:
(A) A determination by the fiscal officer of the consolidated
city that:
(i) credits may not be paid in the following year; or
(ii) only partial credits may be paid in the following year.
(B) A failure by the fiscal officer of the consolidated city to
make a determination by June 15 of whether full or partial
credits are payable under this subsection.
(7) An appeal of adetermination must befiled not later than thirty
(30) days after the publication of the determination.
(8) An appeal of afailure by the fiscal officer of the consolidated
city to make a determination of whether the credits are payable
under this subsection must befiled by July 15 of the year in which
the determination should have been made.
(9) All appealsunder subdivision (6) shall be decided by the court
within sixty (60) days.

(h) This subsection applies to an allocation area if allocated taxes
fromthat areawere pledged to bonds, |eases, or other obligationsof the
commission before May 8, 1989. A credit cal culated using the method
in subsection (€) and in subdivision (2) of this subsection may be
granted under thissubsection. Thefollowing apply tothecredit granted
under this subsection:

(1) Thecreditisapplicableto property taxesfirst due and payable
in1991.
(2) For purposes of this subsection, the amount of a credit for
1990 taxes payable in 1991 with respect to an affected taxpayer
isequal to:
(A) the amount of the quotient determined under STEP TWO
of subsection (€); multiplied by
(B) the total amount of the property taxes payable by the
taxpayer that were allocated in 1991 to the allocation area
specia fund under section 26 of this chapter.
(3) Before June 15, 1991, the fiscal officer of the consolidated
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city shall determine and certify an estimate of the aggregate
amount of creditsfor 1990 taxespayablein 1991 if thefull credits
are granted.
(4) The fiscal officer of the consolidated city shall determine
whether the granting of the full amounts of the credits for 1990
taxes payablein 1991 against 1991 taxes payablein 1992 and the
granting of creditsunder subsection (g) wouldimpair any contract
with or otherwise adversely affect the owners of outstanding
bonds payable from the alocation area special fund for an
allocation area described in subsection (g).
(5) If the fiscal officer of the consolidated city determines that
there would not be an impairment or adverse effect under
subdivision (4):
(A) thefiscal officer shall certify that determination; and
(B) the full credits shall be applied against 1991 taxes payable
in 1992 or the amount of the credits shall be paid to the
taxpayers as provided in subdivision (12), subject to the
determinationsand certifications made under section 26.7(b) of
this chapter.
(6) If thefiscal officer of the consolidated city makes an adverse
determination under subdivision (4), the fiscal officer shall
determine whether there is an amount of partial credits for 1990
taxes payablein 1991 that, if granted against 1991 taxes payable
in 1992 in addition to granting of the creditsunder subsection (g),
would not result in the impairment or adverse effect.
(7) If thefiscal officer of the consolidated city determines under
subdivision (6) that there is an amount of partial credits that
would not result in the impairment or adverse effect, the fisca
officer shall determine the amount of partial credits and certify
that determination.
(8) If the fiscal officer of the consolidated city certifies under
subdivision (7) that partial creditsmay be paid, the partial credits
shall be applied pro rata among all affected taxpayers against
1991 taxes payable in 1992
(9) An affected taxpayer may appeal any of the following to the
circuit or superior court of the county inwhichtheallocation area
islocated:
(A) A determination by the fiscal officer of the consolidated
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city that:
(i) creditsmay not be paid for 1990 taxes payablein 1991; or
(i) only partial credits may be paid for 1990 taxes payablein
1991.
(B) A failure by the fiscal officer of the consolidated city to
make a determination by June 15, 1991, of whether creditsare
payable under this subsection.
(10) An appeal of a determination must be filed not later than
thirty (30) days after the publication of the determination. Any
such appeal shall be decided by the court within sixty (60) days.
(11) Anappeal of afailureby thefiscal officer of the consolidated
city to make adetermination of whether credits are payable under
this subsection must be filed by July 15, 1991. Any such appeal
shall be decided by the court within sixty (60) days.
(12) If 1991 taxes payable in 1992 with respect to a parcel are
billed to the same taxpayer to which 1990 taxes payablein 1991
were hilled, the county treasurer shall apply to the tax bill for
1991 taxes payable in 1992 both the credit provided under
subsection (g) and the credit provided under this subsection,
along with any credit determined to be applicable to the tax bill
under subsection (i). In the aternative, at the election of the
county auditor, the county may pay to the taxpayer the amount of
the credit by May 10, 1992, and the amount shall be charged to
the taxing units in which the allocation area is located in the
proportion of the taxing units' respective tax rates for 1990 taxes
payablein 1991.
(13) If 1991 taxes payable in 1992 with respect to a parcel are
billed to a taxpayer other than the taxpayer to which 1990 taxes
payable in 1991 were billed, the county treasurer shall do the
following:
(A) Apply only the credits under subsections (g) and (i) to the
tax bill for 1991 taxes payable in 1992.
(B) Give notice by June 30, 1991, by publication two (2) times
in three (3) newspapers in the county with the largest
circulation of the availability of arefund of the credit under this
subsection.
A taxpayer entitled to a credit must file an application for refund
of the credit with the county auditor not later than November 30,
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1991.

(14) A taxpayer who files an application by November 30, 1991,
isentitled to payment from the county treasurer in an amount that
is in the same proportion to the credit provided under this
subsection with respect to a parcel as the amount of 1990 taxes
payable in 1991 paid by the taxpayer with respect to the parcel
bearsto the 1990 taxes payablein 1991 with respect to the parcel.
This amount shall be paid to the taxpayer by May 10, 1992, and
shall be charged to thetaxing unitsin which the allocation areais
located in the proportion of the taxing units' respective tax rates
for 1990 taxes payable in 1991.

(i) This subsection applies to an allocation area if allocated taxes
fromthat areawere pledged to bonds, | eases, or other obligations of the
commission before May 8, 1989. The following apply to the credit
granted under this subsection:

(1) A prior year credit isapplicableto property taxesfirst due and
payablein each year from 1987 through 1990 (the "prior years").
(2) The credit for each prior year is equal to:
(A) the amount of the quotient determined under STEP TWO
of subsection (e) for the prior year; multiplied by
(B) the total amount of the property taxes paid by the taxpayer
that were alocated in the prior year to the alocation area
special fund under section 26 of this chapter.
(3) Before January 31, 1992, the county auditor shall determine
the amount of credits under subdivision (2) with respect to each
parcel in the allocation area for al prior years with respect to
which:
(A) taxes were billed to the same taxpayer for taxes payable in
each year from 1987 through 1991; or
(B) an application was filed by November 30, 1991, under
subdivision (8) for refund of the credits for prior years.
A report of the determination by parcel shall be sent by the county
auditor to the state board of tax commissioners and the budget
agency within five (5) days of such determination.
(4) Before January 31, 1992, the county auditor shall determine
the quotient of theamountsdetermined under subdivision (3) with
respect to each parcel divided by six (6).
(5) Before January 31, 1992, the county auditor shall determine
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the quotient of the aggregate amounts determined under
subdivision (3) with respect to all parcelsdivided by twelve (12).
(6) Except asprovided insubdivisions (7) and (9), in each year in
which creditsfrom prior yearsremain unpaid, creditsfor the prior
years in the amounts determined under subdivision (4) shall be
applied as provided in this subsection.

(7) If taxes payablein the current year with respect to aparcel are
billed to the same taxpayer to which taxes payable in al of the
prior years were billed and if the amount determined under
subdivision (3) with respect to the parcel is at least five hundred
dollars ($500), the county treasurer shall apply the credits
provided for the current year under subsections (g) and (h) and
the credit in the amount determined under subdivision (4) to the
tax bill for taxes payable in the current year. However, if the
amount determined under subdivision (3) with respect to the
parcel islessthan five hundred dollars ($500) (referred to in this
subdivision as"small claims"), the county may, at the el ection of
the county auditor, either apply acredit inthe amount determined
under subdivision (3) or subdivision (4) to the tax bill for taxes
payable in the current year or pay either amount to the taxpayer.
If titleto aparcel transfersin ayear in which a credit under this
subsection is applied to the tax bill, the transferor may file an
application with the county auditor within thirty (30) days of the
date of the transfer of title to the parcel for payments to the
transferor at the same times and in the same amounts that would
have been alowed as credits to the transferor under this
subsection if there had not been a transfer. If a determination is
made by the county auditor to refund or credit small claimsinthe
amounts determined under subdivision (3) in 1992, the county
auditor may make appropriate adjustments to the credits applied
with respect to other parcels so that the total refunds and credits
in any year will not exceed the payments made from the state
property tax replacement fund to the prior year credit fund
referred to in subdivision (11) in that year.

(8) If taxes payablein the current year with respect to aparcel are
billed to ataxpayer that is not ataxpayer to which taxes payable
in al of the prior years were billed, the county treasurer shall do
the following:
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(A) Apply only the credits under subsections (g) and (h) to the
tax bill for taxes payable in the current year.
(B) Give notice by June 30, 1991, by publication two (2) times
in three (3) newspapers in the county with the largest
circulation of the availability of arefund of the credit.
A taxpayer entitled to the credit must file an application for
refund of the credit with the county auditor not later than
November 30, 1991. A refund shall be paid to an €ligible
applicant by May 10, 1992.
(9) A taxpayer who filed an application by November 30, 1991,
isentitled to payment from the county treasurer under subdivision
(8) in an amount that is in the same proportion to the credit
determined under subdivision (3) with respect to a parcel as the
amount of taxes payable in the prior years paid by the taxpayer
with respect to the parcel bears to the taxes payable in the prior
years with respect to the parcel.
(20) In each year on May 1 and November 1, the state shall pay
to the county treasurer from the state property tax replacement
fund the amount determined under subdivision (5).
(11) All payments received from the state under subdivision (10)
shall be deposited into a specia fund to be known as the prior
year credit fund. The prior year credit fund shall be used to make:
(A) payments under subdivisions (7) and (9); and
(B) deposits into the special fund for the application of prior
year credits.
(12) All amounts paid into the specia fund for the allocation area
under subdivision (11) are subject to any pledge of allocated
property tax proceeds made by the redevelopment district under
section 26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of alocated taxes from that area.
(13) By January 15, 1993, and by January 15 of each year
thereafter, the county auditor shall send to the state board of tax
commissioners and the budget agency a report of the receipts,
earnings, and disbursements of the prior year credit fund for the
prior calendar year. If in the final year that credits under
subsection (i) are allowed any balance remains in the prior year
credit fund after the payment of all credits payable under this
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subsection, such balance shall be repaid to the treasurer of state
for deposit in the property tax replacement fund.

(14) In each year, the county shall limit thetotal of all refundsand
credits provided for in this subsection to the total amount paid in
that year from the property tax replacement fund into the prior
year credit fund and any balance remaining from the preceding
year in the prior year credit fund.

SECTION 231. IC 36-7-15.1-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxesfor the accomplishment of
a program adopted under section 32 of this chapter, "base assessed
value" means the net assessed value of all of the land as finaly
determined for theassessment dateimmediately preceding theeffective
date of the all ocation provision, as adjusted under section 26(g) of this
chapter. However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The special fund established under section 26(b) of this chapter
for the allocation areafor a program adopted under section 32 of this
chapter may be used only for purposes related to the accomplishment
of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
within the allocation area.

(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
allocation area.

(3) The acquisition of real property and interestsin real property
within the allocation area.

(4) The demoalition of real property within the allocation area.
(5) To provide financial assistance to enable individuas and
familiesto purchaseor |easeresidential unitswithintheallocation
area. However, financial assistance may be provided only tothose
individualsand familieswhoseincomeisat or bel ow the county's
median income for individuals and families, respectively.

(6) Toprovidefinancial assistance to neighborhood devel opment
corporationsto permit themto providefinancial assistancefor the
purposes described in subdivision (5).

(7) To provide each taxpayer in the alocation area a credit for
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property tax replacement as determined under subsections(c) and
(d). However, thiscredit may be provided by the commission only
if the city-county legidative body establishes the credit by
ordinance adopted in the year before the year in which the credit
is provided.

(c) The maximum credit that may be provided under subsection
(b)(7) to ataxpayer in ataxing district that contains all or part of an
allocation area established for a program adopted under section 32 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of the ammednt ten per cent (10% ) of the county's
total county tax levy payable that year as determined under
IC 6-1.1-21-4(a)(1) that is attributable to the taxing district; by
(B) the amount determined under STEP ONE.
STEP THREE: Multiply:
(A) the STEP TWO quoctient; by
(B) the taxpayer's property taxes levied in the taxing district
alocated to the allocation fund, including the amount that
would have been allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an
alocation area from its allocation fund a credit under this section, as
calculated under subsection (c), by applying one-half (1/2) of the credit
to each installment of property taxesthat under IC 6-1.1-22-9 are due
and payable on May 1 and November 1 of a year. The commission
must provide for the credit annually by aresolution and must find in
the resolution the following:

(1) That the money to be collected and deposited inthe allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plusten percent (10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that thereis
adebt servicereservefor thebondsthat at least equal sthe amount
of the credit to be granted.

(3) If bonds of alessor under section 17.1 of thischapter or under
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IC 36-1-10 are outstanding and if lease rentals are payable from
the fund, that there is a debt service reserve for those bonds that
at least equal's the amount of the credit to be granted.
If the tax increment is insufficient to grant the credit in full, the
commission may grant thecredit in part, prorated among all taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the specia fund
established under section 26(b) of this chapter for the allocation area
for a program adopted under section 32 of this chapter may only be
used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
26(b)(2)(A) through section 26(b)(2)(H) of this chapter.
(2) Reimbursethe consolidated city for expenditures made by the
city in order to accomplish the housing programin that allocation
area.
The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the commission
shall, relativetothe specia fund established under section 26(b) of this
chapter for an alocation areafor a program adopted under section 32
of this chapter, do the following before July 15 of each year:

(1) Determinetheamount, if any, by which property taxes payable
to the alocation fund in the following year will exceed the
amount of property taxes necessary:
(A) to make, when due, principal and interest payments on
bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposesdescribedin
section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (€)(2).
(2) Notify the county auditor of the amount, if any, of excess
property taxes that the commission has determined may be paid
to the respective taxing unitsin the manner prescribed in section
26(b)(1) of this chapter.

SECTION 232. IC 36-7-15.1-56, AS ADDED BY P.L.102-1999,
SECTION 23,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 56. (a) As used in this section, "allocation
area' has the meaning set forth in section 53 of this chapter.

(b) As used in this section, "taxing district" has the meaning set

2002



© 00 N o o WwWN PP

wwwwgwwwwmmmmmmmmmml—\|—\|—\|—\|—\|—\|—\|—\|—\|—\
0o N O O W NP O O©W 00~NO O WNPFP O OO0 NO OO M WDNPER O

CR100402/DI 51+

285

forthin 1C 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an alocation areais
entitted to an additional credit for property taxes that under
IC 6-1.1-22-9 are due and payablein May and November of that year.
One-half (1/2) of the credit shall be applied to each installment of
property taxes. This credit equals the amount determined under the
following STEPSfor each taxpayer in ataxing district that containsall
or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that isattributableto
the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been allocated to an
alocation fund under section 53 of this chapter had the
additional credit described in this section not been given.
The additional credit reduces the amount of proceeds alocated to the
development district and paid into an allocation fund under section
53(b)(2) of this chapter.

(d) If theadditional credit under subsection (c) isnot reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for all taxpayers in a taxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the commission, the excluded city
legislative body may, by resolution, provide that the additional credit
described in subsection (c):

(1) does not apply in a specified allocation area; or
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(2) isto be reduced by a uniform percentage for al taxpayersin
aspecified allocation area.

(f) Whenever the excluded city legislative body determines that
granting thefull additional credit under subsection (c) would adversely
affect the interests of the holders of bonds or other contractual
obligations that are payable from alocated tax proceeds in that
allocation areain away that would create areasonabl e expectation that
those bonds or other contractual obligations would not be paid when
due, the excluded city legislative body must adopt a resolution under
subsection (€) to deny the additional credit or reduce it to alevel that
createsareasonabl e expectation that the bonds or other obligationswill
be paid when due. A resolution adopted under subsection (€) deniesor
reducesthe additional credit for property taxesfirst due and payablein
the allocation area in any year following the year in which the
resolution is adopted.

(9) A resol ution adopted under subsection (€) remainsin effect until
it is rescinded by the body that originally adopted it. However, a
resol ution may not berescinded if therescission would adversely affect
the interests of the holders of bonds or other obligations that are
payablefrom all ocated tax proceedsin that all ocation areain away that
would create a reasonable expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation areain each year following the
year in which the resolution is rescinded.

SECTION 233. IC 36-7-30-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 25. (a) The
following definitions apply throughout this section:

(2) "Allocation area" meansthat part of amilitary basereuse area
to which an allocation provision of a declaratory resolution
adopted under section 10 of this chapter refers for purposes of
distribution and allocation of property taxes.
(2) "Base assessed value' means:
(A) the net assessed value of all the property as finaly
determined for the assessment date immediately preceding the
adoption date of the alocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
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(B) to the extent that it is not included in clause (A) or (C), the
net assessed value of any and all parcels or classes of parcels
identified as part of the base assessed value in the declaratory
resolution or an amendment thereto, as finally determined for
any subsequent assessment date; plus
(C) tothe extent that it is not included in clause (A) or (B), the
net assessed value of property that is assessed as residential
property under the rules of the state board of tax
commissioners, as finally determined for any assessment date
after the effective date of the allocation provision.
Clause (C) applies only to alocation areas established in a
military reuse area after June 30, 1997, and to the portion of an
allocation areathat was established before June 30, 1997, and that
is added to an existing allocation area after June 30, 1997.
(3) "Property taxes' means taxesimposed under IC 6-1.1 on redl
property.

(b) A declaratory resol ution adopted under section 10 of thischapter
before the date set forth in 1C 36-7-14-39(b) pertaining to declaratory
resol utions adopted under 1C 36-7-14-15 may include aprovision with
respect to the alocation and distribution of property taxes for the
purposes and in the manner provided in this section. A declaratory
resolution previously adopted may include an allocation provision by
the amendment of that declaratory resolution in accordance with the
procedures set forth in section 13 of this chapter. The allocation
provision may apply to all or part of the military base reuse area. The
allocation provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to adistribution
of property taxes on taxable property in the all ocation areabe all ocated
and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributabl e to the lesser of:
(A) the assessed value of the property for the assessment date
with respect to which theall ocation and distributionismade; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) Except as otherwise provided in this section, property tax
proceedsin excess of those described in subdivision (1) shall be
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allocated to the military base reuse district and, when collected,
paid into an allocation fund for that allocation area that may be
used by the military base reuse district and only to do one (1) or
more of the following:
(A) Pay the principal of and interest and redemption premium
on any obligationsincurred by the military basereusedistrict or
any other entity for the purpose of financing or refinancing
military basereuseactivitiesin or directly serving or benefiting
that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceedsin
that alocation area or from other revenues of the reuse
authority, including lease rental revenues.
(C) Make payments on leases payable solely or in part from
alocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for expenditures
made for local public improvements (or structures) in or
directly serving or benefiting that allocation area.
(E) Pay all or a part of a property tax replacement credit to
taxpayers in an alocation area as determined by the reuse
authority. This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district (as
defined in IC 6-1.1-1-20) that contains al or part of the
allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the twenty ten percent {26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's property taxeslevied in
the taxing district that have been allocated during that year to
an alocation fund under this section.
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If not all thetaxpayersin an allocation areareceivethecreditin
full, each taxpayer in the allocation area is entitled to receive
the same proportion of the credit. A taxpayer may not receive
acredit under this section and a credit under section 27 of this
chapter in the same year.
(F) Pay expensesincurred by thereuseauthority for local public
improvements or structures that were in the allocation area or
directly serving or benefiting the allocation area.
(G) Reimbursepublicand privateentitiesfor expensesincurred
in training employees of industrial facilities that are located:
(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the state board of tax
commissioners.
However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
alocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made not more than
three (3) years after the date on which the investments that are
the basis for the increment financing are made.
Theallocation fund may not be used for operating expenses of the
reuse authority.
(3) Except as provided in subsection (g), before July 15 of each
year the reuse authority shall do the following:
(A) Determine the amount, if any, by which property taxes
payableto the allocation fund in the following year will exceed
the amount of property taxes necessary to make, when due,
principa and interest payments on bonds described in
subdivision (2) plus the amount necessary for other purposes
described in subdivision (2).
(B) Notify the county auditor of the amount, if any, of the
amount of excess property taxes that the reuse authority has
determined may be paid to the respective taxing units in the
manner prescribed in subdivision (1). The reuse authority may
not authorize apayment to the respectivetaxing unitsunder this
subdivision if to do so would endanger the interest of the
holders of bonds described in subdivision (2) or lessors under
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section 19 of this chapter. Property taxes received by ataxing
unit under this subdivision are eligible for the property tax
replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in aterritory inthe
allocation areathat is annexed by ataxing unit after the effective date
of the allocation provision of the declaratory resolution isthelesser of:

(1) the assessed val ue of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceedsall ocableto the military basereusedistrict
under subsection (b)(2) may, subject to subsection (b)(3), be
irrevocably pledged by the military base reuse district for payment as
set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the reuse authority, reassess the taxable property situated
upon or in or added to the alocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and the making of the budget, tax rate, and tax levy
for each palitical subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation areaislocated in an enterprise zone
created under 1C 4-4-6.1, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or |eases payabl efrom all ocated tax proceedsunder
subsection (b)(2) shall establish an alocation fund for the purposes
specified in subsection (b)(2) and a special zone fund. Such a unit
shall, until theend of the enterprise zone phase out period, deposit each
year inthe special zonefund any amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds the
amount sufficient for the purposes specifiedin subsection (b)(2) for the
year. Theamount sufficient for purposes specified in subsection (b)(2)
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for the year shall be determined based on the pro rata part of such
current property tax proceeds from the part of the enterprise zone that
is within the allocation area as compared to all such current property
tax proceeds derived fromtheallocation area. A unit that does not have
obligations, bonds, or |eases payabl efrom all ocated tax proceeds under
subsection (b)(2) shall establish aspecial zone fund and deposit all the
property tax proceedsin excess of those described in subsection (b)(1)
that are derived from property in the enterprise zone in the fund. The
unit that creates the special zone fund shall use the fund (based on the
recommendations of the urban enterprise association) for programsin
job training, job enrichment, and basic skill development that are
designed to benefit residents and employers in the enterprise zone or
other purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation areait shall refer
for purposes of payments from the special zone fund only to that
portion of the allocation areathat isalso located in the enterprise zone.
The programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the state
board of tax commissionersshall adjust the base assessed value one (1)
time to neutralize any effect of the general reassessment on the
property tax proceedsall ocated to the military base reuse district under
this section. However, the adjustment may not include the effect of
property tax abatements under 1C 6-1.1-12.1, and the adjustment may
not produce less property tax proceeds allocable to the military base
reuse district under subsection (b)(2) than would otherwise have been
received if the general reassessment had not occurred. The state board
of tax commissioners may prescribe procedures for county and
township officials to follow to assist the state board in making the
adjustments.

SECTION 234. IC 36-7-30-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 27. (a) As used
inthissection, "alocation area" hasthe meaning set forthin section 25
of this chapter.

(b) As used in this section, "taxing district” has the meaning set
forthin IC 6-1.1-1-20.

(c) Subject to subsection (€), each taxpayer in an allocation areais
entitted to an additional credit for property taxes that under
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IC 6-1.1-22-9 are due and payablein May and November of that year.
One-half (1/2) of the credit shall be applied to each installment of
property taxes. This credit equals the amount determined under the
following STEPSfor each taxpayer in ataxing district that containsall
or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts under
IC6-1.1-21-2(g)(1)(A), IC6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),
IC6-1.1-21-2(g)(4),and IC 6-1.1-21-2(g)(5) that isattributableto
the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent (26%) (10%) of each
county's total county tax levy payable that year as determined
under IC 6-1.1-21-4 that is attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied in
the taxing district that would have been alocated to an
dlocation fund under section 25 of this chapter had the
additional credit described in this section not been given.
The additional credit reduces the amount of proceeds allocated to the
military base reuse district and paid into an alocation fund under
section 25(b)(2) of this chapter.

(d) If theadditional credit under subsection () isnot reduced under
subsection (e) or (f), the credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (c) shall be
computed on an aggregate basis for al taxpayers in ataxing district
that containsall or part of an allocation area. The credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (c) shall be combined on the tax statements sent to each
taxpayer.

(e) Upon the recommendation of the reuse authority, the municipal
legidative body (in the case of a reuse authority established by a
municipality) or the county executive (in the case of areuse authority
established by a county) may by resolution provide that the additional
credit described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayersin
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aspecified allocation area.

(f) If themunicipal legislative body or county executive determines
that granting the full additional credit under subsection (c) would
adversely affect the interests of the holders of bonds or other
contractual obligationsthat are payable from allocated tax proceedsin
that all ocation areain away that would create areasonable expectation
that those bonds or other contractual obligations would not be paid
when due, the municipal legislative body or county executive must
adopt aresolution under subsection (€) to deny the additional credit or
reduce the credit to alevel that creates a reasonable expectation that
the bonds or other obligations will be paid when due. A resolution
adopted under subsection (€) deniesor reducesthe additional credit for
property taxes first due and payable in the allocation areain any year
following the year in which the resolution is adopted.

(9) A resolution adopted under subsection (€) remainsin effect until
rescinded by the body that originally adopted the resol ution. However,
a resolution may not be rescinded if the rescission would adversely
affect theinterests of the holders of bonds or other obligationsthat are
payablefrom allocated tax proceedsinthat all ocation areain away that
would create a reasonable expectation that the principal of or interest
on the bonds or other obligations would not be paid when due. If a
resolution is rescinded and no other resolution is adopted, the
additional credit described in subsection (c) applies to property taxes
first due and payable in the allocation areain each year following the
year in which the resolution is rescinded.

SECTION 235. 1C 36-7-32ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 32. Certified Technology Parks

Sec. 1. Thischapter appliesto all units having a department of
redevelopment under | C 36-7-14 or a department of metropolitan
development as the redevelopment commission of a consolidated
city under |C 36-7-15.1.

Sec. 2. Thedefinitions set forth in IC 36-7-14 and I C 36-7-15.1
apply throughout this chapter.

Sec. 3. As used in this chapter, the following terms have the
meanings set forth in 1C 6-1.1-1:

(1) Assessment date.
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(2) Assessed value or assessed valuation.
(3) Taxing district.
(4) Taxing unit.

Sec. 4. Asused in this chapter, " base assessed value' means.
(1) thenet assessed valueof all thetaxableproperty locatedin
a certified technology park as finally determined for the
assessment date immediately preceding the effective date of
theallocation provision of aresolution adopted under section
15 of thischapter; plus
(2) to the extent it is not included in subdivision (1), the net
assessed value of property that is assessed as residential
property under the rules of the department of local
gover nment finance, asfinally deter mined for any assessment
date after the effective date of the allocation provision.

Sec. 5. Asused in thischapter, " businessincubator” meansreal
and per sonal property that:

(1) islocated in a certified technology park;

(2) issubject toan agreement under section 12 of thischapter;
and

(3) isdeveloped for the primary purpose of attracting one (1)
or moreowner sor tenantswhowill engagein high technology
activities.

Sec. 6. As used in this chapter, "gross retail base period
amount" meansthe aggr egate amount of stategrossretail and use
taxes remitted under 1C 6-2.5 by the businesses operating in the
territory comprising a certified technology park during the full
state fiscal year that precedes the date on which the certified
technology park was designated under section 11 of this chapter.

Sec. 7. Asused inthischapter, " high technology activity" means
one (1) or more of the following:

(1) Advanced computing, which isany technology used in the
design and development of any of the following:

(A) Computer hardwar e and software.

(B) Data communications.

(C) Information technologies.
(2) Advanced materials, which arematerialswith engineered
properties created through the development of specialized
process and synthesis technology.
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(3) Biotechnology, which is any technology that uses living
organisms, cells, macromolecules, microorganisms, or
substances from living organisms to make or modify a
product, improve plants or animals, or develop
microorganismsfor useful pur poses. Biotechnology does not
include human cloning or stem cell resear ch with embryonic
tissue.
(4) Electronic devicetechnology, which isany technology that
involves:

(A) microelectronics, semiconductors, or electronic

equipment;

(B) instrumentation, radio frequency, microwave, and

millimeter electronics;

(C) optical and optic electrical devices; or

(D) data and digital communications and imaging devices.
(5) Engineering or laboratory testing related to the
development of a product.
(6) Technology that assistsin the assessment or prevention of
threats or damage to human health or the environment,
including environmental cleanup technology, pollution
prevention technology, or development of alter native ener gy
sour ces.
(7) Medical device technology, which is any technology that
involves medical equipment or products other than a
phar maceutical product that has therapeutic or diagnostic
valueand isregulated.
(8) Product research and development.
(9) Advanced vehicles technology, which is any technology
that involves:

(A) electric vehicles, hybrid vehicles, or alternative fuel

vehicles; or

(B) componentsused in theconstruction of electricvehicles,

hybrid vehicles, or alternative fuel vehicles.

Sec. 8. As used in this chapter, "income tax base period
amount” meansthe aggregate amount of the following taxes paid
by employees employed in the territory comprising a certified
technology park with respect to wagesand salary earned for work
in the certified technology park for the state fiscal year that
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precedes the date on which the certified technology park was
designated under section 11 of this chapter:

(1) The adjusted grossincome tax.

(2) The county adjusted grossincome tax.

(3) The county option income tax.

(4) The county economic development income tax.

Sec. 9. As used in this chapter, subject to the approval of the
department of commer ce under an agreement entered into under
section 12 of thischapter, " publicfacilities" includesthefollowing:

(1) A street, road, bridge, storm water or sanitary sewer,
sewage treatment facility, facility designed to reduce,
eliminate, or prevent the spread of identified soil or
groundwater contamination, drainagesystem, retention basin,
pretreatment facility, waterway, waterline, water storage
facility, rail line, electric, gas, telephone or other
communications, or any other type of utility lineor pipeline,
or other similar or related structure or improvement,
together with necessary easements for the structure or
improvement. Except for rail lines, utility lines, or pipelines,
the structuresor improvementsdescribed in thissubdivision
must beeither owned or used by a public agency, functionally
connected tosimilar or supporting facilitiesowned or used by
a public agency, or designed and dedicated to use by, for the
benefit of, or for the protection of the health, welfare, or
safety of the public generally, whether or not used by asingle
business entity. Any road, street, or bridge must be
continuously open to public access. A public facility must be
located on public property or in a public, utility, or
transportation easement or right-of-way.
(2) Land and other assetsthat are or may becomeeligiblefor
depreciation for federal income tax purposes for a business
incubator located in a certified technology park.
(3) Land and other assetsthat, if privately owned, would be
eligiblefor depreciation for federal income tax purposes for
laboratory facilities, research and development facilities,
conferencefacilities, teleconfer encefacilities, testing, training
facilities, and quality control facilities:

(A) that are or that support property whose primary
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1 purpose and useisor will befor a high technology activity;
2 (B) that are owned by a public entity; and
3 (C) that arelocated within a certified technology park.
4 Sec. 10. A unit may apply to the department of commer ce for
5 designation of all or part of theterritory within thejurisdiction of
6 theunit'sredevelopment commission asacertified technology park
7 and to enter into an agr eement gover ning thetermsand conditions
8 of the designation. The application must bein aform specified by
9 the department and shall include information the department
10 determines necessary to makethe deter minations required under
11 section 11 of this chapter.
12 Sec. 11. (a) After receipt of an application under section 10 of
13 this chapter, and subject to subsection (b), the department of
14 commerce may designate a certified technology park if the
15 department deter mines that the application demonstrates a firm
16 commitment from at least one (1) business engaged in a high
17 technology activity creating a significant number of jobs and
18 satisfiesone (1) or mor e of the following additional criteria:
19 (1) A demonstration of significant support from an institution
20 of higher education or a private research based institute
21 located within, or in the vicinity of, the proposed certified
22 technology park, as evidenced by thefollowing criteria:
23 (A) Grants of preferences for access to and
24 commer cialization of intellectual property.
25 (B) Accessto laboratory and other facilities owned by or
26 under control of the institution of higher education or
27 private resear ch based institute.
28 (C) Donations of services.
29 (D) Access to telecommunications facilities and other
30 infrastructure.
31 (E) Financial commitments.
32 (F) Accessto faculty, staff, and students.
33 (G) Opportunities for adjunct faculty and other types of
34 staff arrangementsor affiliations.
35 (H) Other criteria considered appropriate by the
36 department.
37 (2) A demonstration of a significant commitment by the
38 institution of higher education or private research based
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1 institutetothecommer cialization of resear ch produced at the
2 certified technology park, as evidenced by the intellectual
3 property and, if applicable, tenure policies that reward
4 faculty and staff for commer cialization and collaboration with
5 private businesses.
6 (3) A demonstration that the proposed certified technology
7 park will be developed to take advantage of the unique
8 characteristics and specialties offered by the public and
9 privateresourcesavailablein theareain which the proposed
10 certified technology park will belocated.
11 (4) The existence of or proposed development of a business
12 incubator within the proposed certified technology park that
13 exhibitsthe following types of resour ces and organization:
14 (A) Significant financial and other typesof support fromthe
15 public or private resources in the area in which the
16 proposed certified technology park will be located.
17 (B) A business plan exhibiting the economic utilization and
18 availability of resources and a likelihood of successful
19 development of technologies and research into viable
20 business enterprises.
21 (C) A commitment to the employment of a qualified
22 full-time manager to supervise the development and
23 oper ation of the business incubator.
24 (5) Theexistence of abusinessplan for the proposed certified
25 technology park that identifies its objectives in a clearly
26 focused and measurable fashion and that addresses the
27 following matters:
28 (A) A commitment to new business formation.
29 (B) Theclustering of businesses, technology, and resear ch.
30 (C) The opportunity for and costs of development of
31 properties under common owner ship or control.
32 (D) The availability of and method proposed for
33 development of infrastructure and other improvements,
34 including telecommunicationstechnology, necessary for the
35 development of the proposed certified technology park.
36 (E) Assumptions of costs and revenues related to the
37 development of the proposed certified technology park.
38 (6) A demonstrable and satisfactory assurance that the

CR100402/DI 51+ 2002
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proposed certified technology park can be developed to
principally contain property that isprimarily used for, or will
beprimarily used for, ahigh technology activity or abusiness
incubator.

(b) The department of commerce may not approve an
applicationthat would result in asubstantial reduction or cessation
of operationsin another location in Indiana in order to relocate
them within the certified technology park.

(c) There may be not more than three (3) certified technology
parks designated by the department.

Sec. 12. A redevelopment commission and the legislative body
of the unit that established the redevelopment commission may
enter into an agreement with the department of commerce
establishing the terms and conditions governing a certified
technology park designated under section 11 of thischapter. Upon
designation of thecertified technology park under thetermsof the
agreement, the subsequent failure of any party to comply with the
terms of the agreement does not result in the termination or
rescission of the designation of the area as a certified technology
park. The agreement must include the following provisions.

(1) A description of theareatobeincluded withinthecertified
technology park.

(2) Covenantsand restrictions, if any, upon all or apart of the
propertiescontained within thecertified technology park and
terms of enforcement of any covenants or restrictions.

(3) Thefinancial commitmentsof any party to the agr eement
and of any owner or developer of property withinthecertified
technology park.

(4) Thetermsof any commitment required fromaninstitution
of higher education or private research based institute for
support of the operations and activities within the certified
technology park.

(5) The terms of enforcement of the agreement, which may
include the definition of events of default, cure periods, legal
and equitable remedies and rights, and penalties and
damages, actual or liquidated, upon the occurrence of an
event of default.

(6) The public facilities to be developed for the certified
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technology park and the costs of those public facilities, as
approved by the department of commer ce.

Sec. 13. (a) If the department of commer ce determines that a
sale price or rental value at below market rate will assist in
increasing employment or private investment in a certified
technology park, ther edevelopment commission and thelegislative
body of the unit may determine the sale price or rental value for
public facilities owned or developed by the redevelopment
commission and the unit in the certified technology park at below
market rate.

(b) If public facilities developed under an agreement entered
into under this chapter are conveyed or leased at less than fair
mar ket valueor at below market rates, theter msof theconveyance
or lease shall include legal and equitable remedies and rights to
assure that the public facilities are used for high technology
activitiesor asabusinessincubator. L egal and equitableremedies
and rightsmay includepenaltiesand actual or liquidated damages.

Sec. 14. Thedepartment of commer ce shall market thecertified
technology par k. Thedepartment and ar edevel opment commission
may contract with each other or any third party for these
mar keting services.

Sec. 15. (a) Subject tothe approval of thelegisative body of the
unit that established the redevelopment commission, the
redevelopment commission may adopt a resolution designating a
certified technology park asan allocation area for purposes of the
allocation and distribution of property taxes.

(b) After adoption of the resolution under subsection (a), the
redevelopment commission shall:

(1) publish notice of the adoption and substance of the
resolution in accordance with 1C 5-3-1; and
(2) file the following infor mation with each taxing unit that
has authority to levy property taxes in the geographic area
wherethe certified technology park islocated:
(A) A copy of the noticerequired by subdivision (1).
(B) A statement disclosing the impact of the certified
technology park, including the following:
(i) Theestimated economic benefitsand costsincurred by
the certified technology park, as measur ed by increased
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employment and anticipated growth of real property

assessed values.

(ii) Theanticipated impact on tax revenuesof each taxing

unit.
The notice must state the general boundaries of the certified
technology park and must statethat writtenremonstrancesmay be
filed with theredevelopment commission until thetimedesignated
for the hearing. The notice must also name the place, date, and
time when the redevelopment commission will receive and hear
remonstrances and objections from persons interested in or
affected by the proceedings pertaining to the proposed allocation
area and will determine the public utility and benefit of the
proposed allocation ar ea. Thecommission shall filetheinfor mation
required by subdivision (2) with the officer sof thetaxing unit who
are authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date of the public
hearing. All persons affected in any manner by the hearing,
including all taxpayers within the taxing district of the
redevelopment commission, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
adjournments, and orders of the redevelopment commission
affectingtheallocation ar eaif ther edevel opment commission gives
the notice required by this section.

(c) At the hearing, which may be recessed and reconvened
periodically, theredevelopment commission shall hear all per sons
interested in the proceedings and shall consider all written
remonstrances and objections that have been filed. After
consideringtheevidencepresented, ther edevel opment commission
shall takefinal action deter mining the public utility and benefit of
the proposed allocation area confirming, modifying and
confirming, or rescinding theresolution. Thefinal action taken by
the redevelopment commission shall berecorded and isfinal and
conclusive, except that an appeal may be taken in the manner
prescribed by section 16 of this chapter.

Sec. 16. (a) A person who filesawritten remonstrancewith the
redevelopment commission under section 15 of thischapter and is
aggrieved by thefinal action taken may, within ten (10) days after
that final action, file with the office of the clerk of the circuit or
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superior court of the county a copy of the redevelopment
commission'sresolution and theper son'sremonstranceagainst the
resolution, together with the person's bond as provided by
IC 34-13-5-7.

(b) An appeal under thissection shall be promptly heard by the
court without ajury. All remonstrancesupon which an appeal has
been taken shall be consolidated and hear d and deter mined within
thirty (30) days after the time of filing of the appeal. The court
shall decidetheappeal based ontherecord and evidencebeforethe
redevelopment commission, not by trial denovo, and may confirm
the final action of the redevelopment commission or sustain the
remonstrances. Thejudgment of the court isfinal and conclusive,
unless an appeal istaken asin other civil actions.

Sec. 17. (a) An allocation provision adopted under section 15 of
this chapter must:

(1) apply totheentire certified technology park; and

(2) require that any property tax on taxable property
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes in the certified
technology park be allocated and distributed as provided in
subsections (b) and (c).

(b) Except asotherwise provided in thissection, the proceeds of
the taxes attributableto the lesser of:

(1) the assessed value of the taxable property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;
shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(c) Except as provided in subsection (d), all the property tax
proceeds that exceed those described in subsection (b) shall be
allocated to the redevelopment commission for the certified
technology park and, when collected, paid into the certified
technology park fund established under section 23 of thischapter.

(d) Before July 15 of each year, theredevelopment commission
shall do the following:

(1) Deter mine the amount, if any, by which the property tax
proceedstobedeposited in thecertified technology park fund
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will exceed the amount necessary for the purposes described
in section 23 of this chapter.

(2) Notify the county auditor of the amount, if any, of excess
tax proceeds that the redevelopment commission has
determined may be allocated to therespective taxing unitsin
the manner prescribed in subsection (c). The redevelopment
commission may not authorize an allocation of property tax
proceedsunder thissubdivision if todosowould endanger the
inter estsof the holder sof bondsdescribed in section 24 of this
chapter.

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the certified technology
park effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the certified technology park, for pur poses of
tax limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property islocated isthe lesser of:

(1) the assessed value of the taxable property as valued
without regard to this section; or
(2) the base assessed value.

Sec. 18. (a) A redevelopment commission may, by resolution,
providethat each taxpayer in a certified technology park that has
been designated as an allocation area is entitled to an additional
credit for property taxes that, under 1C 6-1.1-22-9, are due and
payablein May and November of that year. One-half (1/2) of the
credit shall be applied to each installment of property taxes. This
credit equals the amount determined under the following STEPS
for each taxpayer in ataxingdistrict that containsall or part of the
certified technology park:

STEP ONE: Determine that part of the sum of the amounts
under 1C 6-1.1-21-2(g)(1)(A) and I C 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that isattributable to the taxing district.
STEP TWO: Divide:
(A) that part of ten percent (10%) of the county's total
county tax levy payable that year as determined under
IC 6-1.1-21-4 that is attributable to the taxing district; by
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(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) thetotal amount of thetaxpayer'sproperty taxeslevied
in thetaxing district that would have been allocated to the
certified technology park fund under section 17 of this
chapter had the additional credit described in this section
not been given.
Theadditional credit reducestheamount of proceedsallocated and
paidintothecertified technology park fund under section 17 of this
chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggr egate basisof all taxpayer sin ataxing
district that containsall or part of acertified technology park;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as
required by 1 C 6-1.1-22-8(a), each county treasurer shall for each
tax statement alsodeliver toeach taxpayer in acertified technology
park whoisentitled to theadditional credit under subsection (a) a
notice of additional credit. The actual dollar amount of the cr edit,
the taxpayer's name and address, and the tax statement to which
the credit applies must be stated on the notice.

(d) Notwithstanding any other law, a taxpayer in a certified
technology park is not entitled to a credit for property tax
replacement under 1C 6-1.1-21-5.

Sec. 19. (a) Thestate board of accountsand department of local
gover nment finance shall make therules and prescribe the forms
and procedur esthat the stateboar d of accountsand department of
local government finance consider appropriate for the
implementation of an allocation area under this chapter.

(b) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) timeto neutralize any effect of the general
reassessment on the property tax proceeds allocated to certified
technology park fund under section 17 of this chapter.

Sec. 20. (a) After enteringintoan agreement under section 12 of
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this chapter, the redevelopment commission shall send to the
department of state revenue:
(1) a certified copy of the designation of the certified
technology park under section 11 of this chapter;
(2) a certified copy of the agreement entered into under
section 12 of this chapter; and
(3) acompletelist of theemployersinthecertified technology
park and the street names and the range of street number s of
each street in the certified technology park.
The redevelopment commission shall update the list provided
under subdivision (3) before July 1 of each year.

(b) Not later than sixty (60) days after receiving a copy of the
designation of the certified technology park, the department of
staterevenue shall determinethe grossretail base period amount
and theincome tax base period amount.

Sec. 21. Before thefirst business day in October of each year,
the department of state revenue shall calculate the income tax
incremental amount and the gross retail incremental amount for
the preceding state fiscal year for each certified technology park
designated under this chapter.

Sec. 22. (a) Thetreasurer of stateshall establish an incremental
tax financing fund for each certified technology park designated
under thischapter. Thefund shall beadminister ed by thetreasurer
of state. Money in thefund doesnot revert tothestategeneral fund
at the end of a statefiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in the incremental tax
financing fund established for a certified technology park under
subsection (a):

(1) The aggregate amount of state grossretail and use taxes
that are remitted under I1C 6-2.5 by businesses operating in
the certified technology park, until theamount of state gross
retail and use taxes deposited equals the gross retail
incremental amount for the certified technology park.

(2) The aggregate amount of the following taxes paid by
employees employed in the certified technology park with
respect to wages earned for work in the certified technology
park, until the amount deposited equals the income tax
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incremental amount:
(A) The adjusted grossincometax.
(B) The county adjusted grossincome tax.
(C) The county option incometax.
(D) The county economic development income tax.

(c) No additional deposits shall be madein an incremental tax
financing fund under subsection (b) after the total amount of
deposits that has been made in that fund reaches five million
dollars ($5,000,000).

(d) On or beforethetwentieth day of each month, all amounts
held in the incremental tax financing fund established for a
certified technology park shall bedistributed tother edevelopment
commission for deposit in the certified technology park fund
established under section 23 of this chapter.

Sec. 23. (a) Each redevelopment commission that establishes a
certified technology park under this chapter shall establish a
certified technology park fund to receive:

(1) property tax proceeds allocated under section 17 of this
chapter; and

(2) money distributed tother edevelopment commission under
section 22 of this chapter.

(b) Money deposited in the certified technology park fund may
be used by theredevelopment commission only for one(1) or more
of the following pur poses.

(1) Acquisition, improvement, preparation, demoalition,
disposal, construction, reconstruction, remediation,
rehabilitation, restoration, preser vation, maintenance, repair,
furnishing, and equipping of public facilities.

(2) Operation of public facilities described in section 9(2) of
this chapter.

(3) Payment of theprincipal of andinterest on any obligations
that arepayablesolely or in part from money depositedin the
fund and areincurred by the redevelopment commission for
the purpose of financing or refinancing the development of
public facilitiesin the certified technology park.

(4) Establishment, augmentation, or restoration of the debt
servicereservefor obligations described in subdivision (3).
(5) Payment of the principal of and interest on bondsissued
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by the unit to pay for public facilities in or serving the
certified technology park.

(6) Payment of premiumson theredemption before maturity
of bonds described in subdivision (3).

(7) Payment of amountsdueunder leasespayablefrom money
deposited in the fund.

(8) Reimbur sement of theunit for expendituresmadeby it for
public facilitiesin or serving the certified technology park.
(9) Payment of expenses incurred by the redevelopment
commission for public facilities that are in the certified
technology park or serving the certified technology park.

(c) The certified technology park fund may not be used for
oper ating expenses of the redevelopment commission.

Sec. 24. (a) A redevelopment commission may issue bonds for
the purpose of providing public facilities under this chapter.

(b) The bonds ar e payable solely from:

(1) property tax proceedsallocated tothe certified technology
park fund under section 17 of this chapter;

(2) money distributed tother edevel opment commission under
section 22 of this chapter;

(3) other fundsavailabletother edevelopment commission; or
(4) a combination of the methods stated in subdivisions (1)
through (3).

() The bonds shall be authorized by a resolution of the
redevelopment commission.

(d) Thetermsand form of thebondsshall either beset out inthe
resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds must maturewithin fifty (50) years.

(f) Theredevelopment commission shall sell thebondsat public
or private sale upon such terms as determined by the
redevelopment commission.

(9) All money received from any bonds issued under this
chapter shall be applied solely to the payment of the cost of
providing publicfacilitieswithin acertified technology park, or the
cost of refunding or refinancing outstanding bonds, for which the
bonds areissued. The cost may include:

(2) planning and development of the public facilities and all
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related buildings, facilities, structures, and improvements;
(2) acquisition of asiteand clearing and preparingthesitefor
construction;

(3) equipment, facilities, structures, and improvements that
are necessary or desirable to make the public facilities
suitable for use and operations,

(4) ar chitectural, engineering, consultant, and attor ney' sfees;
(5) incidental expenses in connection with the issuance and
sale of bonds;

(6) reservesfor principal and interest;

(7) interest during construction and for a period ther eafter
determined by the redevelopment commission, but not to
exceed five (5) years,

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve
insurance, letter sof credit, or other credit enhancement; and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, andinter est on, the
bonds being refunded or refinanced.

Sec. 25. The establishment of high technology activities and
public facilities within a technology park serves a public purpose
and is of benefit to the general welfare of a unit by encouraging
investment, job creation and retention, and economic growth and
diversity.

SECTION 236. IC 36-9-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A cumulative
building fund to provide money for the construction, remodeling, and
repair of courthouses may be established by the county legislative body
under € 6-+1+2% | C 6-1.1-41.

(b) As used in this section, "courthouse" includes a historical
complex consisting of aformer county courthouse, jail, and sheriff's
residence which is open to the general public for educational or
community purposesin acounty having apopulation of morethan one
hundred sixty thousand (160,000) but less than two hundred thousand
(200,000).

SECTION 237. IC 36-9-31-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 16. Any security
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issued in connection with afinancing under this chapter theinterest on
which is excludable from adjusted gross income tax is exempt from
the registration requirements of 1C 23-2-1, or any other securities
registration law.

SECTION 239. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2002]: IC 6-3.1-21-10; IC 12-15-2-15.7,
IC 12-17-1.

THE FOLLOWING ARE REPEALED [EFFECTIVE JANUARY
1, 2004]: IC 6-2.1-1-0.5; IC 6-2.1-1-0.6; IC 6-2.1-1-3; IC 6-2.1-1-4;
IC6-2.1-1-4.5; IC 6-2.1-1-5; IC 6-2.1-1-6; IC 6-2.1-1-7; IC 6-2.1-1-8;
IC6-2.1-2-1;1C6-2.1-2-1.2;1C6-2.1-2-2.5; IC 6-2.1-2-4; | C 6-2.1-2-5;
IC 6-2.1-2-6; IC 6-2.1-2-7; IC 6-2.1-3.5; IC 6-2.1-3-8; IC 6-2.1-3-19;
IC 6-2.1-3-20; IC 6-2.1-3-21; IC 6-2.1-3-22; IC 6-2.1-3-23;
IC 6-2.1-3-28; IC 6-2.1-3-30; IC 6-2.1-3-31; IC 6-2.1-3-34;
IC 6-2.1-3-35; IC 6-2.1-4.5; IC 6-2.1-8-4; IC 6-3-8; IC 6-3.1-21-3;
IC 6-3.1-21-4; IC 6-3.1-21-5; IC 6-3.1-21-7; IC 6-5; IC 12-13-8;
IC 12-13-9; IC 12-16-14; IC 12-16.1-13-1; IC 12-16.1-13-2;
IC12-16.1-13-7; IC 12-16.1-14-1; IC 12-16.1-14-2; IC 12-16.1-14-3;
IC 12-16.1-14-4; I1C 12-16.1-14-5; IC 12-16.1-14-6; IC 12-17.8-1;
IC 12-17.8-2-5; I1C 12-19-7-5; IC 16-35-3; IC 16-35-3; IC 16-35-4.

SECTION 240. P.L.93-2000, SECTION 6, AS AMENDED BY
P.L.291-2001, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002]: SECTION 6. (a)
Notwithstanding IC 21-3-1.6-1.2, asadded by thisact, and 1C 21-3-1.7,
the tuition support determined under IC 21-3-1.7-8 for a school
corporation shall be reduced as follows:

(1) For 2001, the previous year's revenue determined without
regard to IC 21-3-1.6-1.2, as added by this act, shall be reduced
by an amount determined under the following STEPS:
STEP ONE: Determine the difference between:
(A) the school corporation'saverage daily membership count
for 2000, without regard to IC 21-3-1.6-1.2, as added by this
act; minus
(B) the school corporation's average daily membership count
for 2000, as adjusted by the school corporation under thisact
after applying IC 21-3-1.6-1.2, as added by this act.
STEP TWO: Determine the result of:
(A) the school corporation's previous year's revenue under
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IC 21-3-1.7-3.1, without regard to IC 21-3-1.6-1.2, as added
by this act; divided by
(B) the school corporation's average daily membership for
2000, without regard to IC 21-3-1.6-1.2, as added by thisact.
STEP THREE: Multiply the STEP ONE result by the STEP
TWO result.
STEP FOUR: Multiply the STEP THREE result by one-third
(3).
(2) For 2002, the previous year revenue determined without
regard to IC 21-3-1.6-1.2, as added by this act, shall be reduced
by an amount equal to theresult deter mined under STEP FOUR
of the following formula:
Ay STEP ONE: This STEP applies only to Madison
Consolidated Schools. Deter mine the lesser of:
(i) the amount determined under STEP THREE of
subdivision (1); or
(ii) theschool cor poration's 2001 previousyear'srevenue
under |C 21-3-1.7-3.1, without regard to | C 21-3-1.6-1.2;
minus the 2001 school corporation's previous year's
revenue under 1C 21-3-1.7-3.1, applying 1C 21-3-1.6-1.2.
STEP TWO: This STEP applies to a school other than
M adison Consolidated Schools. Determine the result of:
(i) the amount determined under STEP THREE of
subdivision (1); minus
(i) theamount determined under STEP FOUR of subdivision
(D).
{B) STEP THREE: Divide the etatse (A STEP ONE OR
STEP TWO result, as applicable, by three (3).
€y STEP FOUR: Multiply the etatse By STEP THREE
result by one and three-hundredths (1.03).
(3) For 2003, the previous year revenue determined without
regard to IC 21-3-1.6-1.2, as added by this act, shall be reduced
by an amount equal to the reduction amount under subdivision (2)
multiplied by one and two-hundredths (1.02).
(4) For 2004, the previous year revenue determined without
regard to IC 21-3-1.6-1.2, as added by P.L.93-2000, shall be
reduced by an amount equal to the reduction under subdivision
(2) multiplied by one and two-hundredths (1.02).
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(b) This SECTION expires January 1, 2005.

SECTION 241. [EFFECTIVE JULY 1, 2002] (a) The county
medical assistanceto wardsfund isabolished on January 1, 2004.
Money remaining in the county medical assistance to wardsfund
on January 1, 2004, shall betransferred to theauditor of statefor
deposit in the state general fund before January 6, 2004. Taxes
collected after December 31, 2003, that became due and payable
before January 1, 2004, asaresult of a property tax levy imposed
for the county medical assistance to wards fund shall be
transferred to the state general fund befor ethefifth day after the
month in which the taxes are collected. A refund after December
31, 2003, of property tax payments initially collected from a
taxpayer asaresult of alevy imposed before January 1, 2004, for
the county medical assistance to wards fund shall be reimbur sed
from the county general fund. A property tax levy for the county
medical assistance to wards fund may not be imposed after
December 31, 2003.

(b) The children with special health car e needs county fund is
abolished on January 1, 2004. Money remaining in the children
with special health care needs county fund on January 1, 2004,
shall betransferred to the auditor of state for deposit in the state
gener al fund beforeJanuary 6, 2004. Taxescollected after June 30,
2002, that became due and payable before July 1, 2002, asaresult
of aproperty tax levy imposed for the children with special health
car e needs county fund shall be transferred to the state general
fund before the fifth day after the month in which the taxes are
collected. A refund after December 31, 2003, of property tax
payments initially collected from a taxpayer as a result of a levy
imposed before January 1, 2004, for the children with special
health car eneedscounty fund shall ber eimbur sed from the county
general fund. A property tax levy for the children with special
health car eneeds county fund may not beimposed after December
31, 2003.

(c) After December 31, 2003, a property tax levy for the county
general fund or any separ ate county hospital carefor theindigent
fund may not include any amount for transfer to the state for the
hospital care of the indigent program or the uninsured parent
program.
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SECTION 242. [EFFECTIVE JULY 1, 2002] The department of
local gover nment financeshall prescribetheformsrequired under
IC 6-1.1-12-41, as added by this act, before August 31, 2002.".

Page 36, delete lines 21 through 25, begin a new paragraph and
insert:

"SECTION 51.[EFFECTIVEMAY 1, 2002] Revenuestampspaid
for before May 1, 2002, may be used after April 30, 2002, only if
the full amount of thetax imposed by | C 6-7-1-12, asamended by
thisact, isremitted to the department of state revenue under the
procedures prescribed by the department.".

Page 36, delete lines 41 through 42, begin a new paragraph, and
insert:

"SECTION 142. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding P.L.29-2001, SECTION 5, the total operating
expensefor all universitiesshall bereduced by $29,000,000 for FY
2002-2003. The amount of the reduction for each main and
regional campus equals the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the amount of the total operating

appropriation to the campus.

STEP TWO: Determine the amount of the total operating

appropriationsfor all university campuses.

STEP THREE: Divide the STEP ONE amount by the STEP

TWO amount.

STEP FOUR: Multiply the STEP THREE amount by

$29,000,000.

(b) Notwithstanding P.L .29-2001, SECTIONS5 and 38 and any
other law, universities may use a part of the money allocated to
them from the appropriation from the BUILD INDIANA FUND
(BIF) (IC 4-30-27), FOR THE BUDGET AGENCY, Higher
Education Technology for operating expenses to defray the
reductions under subsection (a). The amount available for
operating expense may not exceed a total of $29,000,000. The
formula in subsection (a) shall be used to determine the amount
main and regional campuses shall receive.

SECTION 243. [EFFECTIVE UPON PASSAGE]
Notwithstanding P.L.291-2001, SECTION 5, and notwithstanding
any agreement entered intoby | vy Tech StateCollegeor Vincennes
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University to freeze Indiana resident tuition at the level at which
it existed on January 1, 2001:
(1) vy Tech State College may increase tuition for Indiana
residentsif it does not receive the $852,965 appropriated for
FY 2002-2003 to compensate the college for not increasing
tuition for Indiana residents; and
(2) Vincennes University may increase fees for Indiana
residentsif it doesnot receivethe $2,998,265 appr opriated for
FY 2002-2003to compensatethe university for not increasing
tuition for Indiana residents.”.

Page 37, delete lines 1 through 18.

Page 37, delete lines 38 through 42, begin a new paragraph and
insert:

"SECTION 59. [EFFECTIVE JULY 1, 2002] (a) Asused in this
SECTION, "office" refers to the office of Medicaid policy and
planning established under IC 12-8-6-1.

(b) Befor e September 1, 2002, theofficeshall apply totheUnited
States Department of Health and Human Services to do the
following:

(1) Amend the state's waiver under 42 U.S.C. 1396n(b)(1) to
include the aged, blind, and disabled in the managed care
program under |C 12-15-12.

(2) Amend the state Medicaid plan in accordance with this
act.

(c) The office may not implement the amendments under
subsection (b) until the office files an affidavit with the gover nor
attesting that the amendments applied for under this SECTION
have been approved. The office shall file the affidavit under this
subsection not later than five (5) days after the office is notified
that the amendments ar e approved.

(d) If the United States Department of Health and Human
Services approves the amendments applied for under this
SECTION and the governor receives the affidavit filed under
subsection (c), theofficeshall implement theamendmentsnot more
than sixty (60) days after the governor receivesthe affidavit.

(e) Theofficemay adopt rulesunder | C 4-22-2toimplement this
SECTION.

(f) ThisSECTION expires December 31, 2008.
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SECTION 244. [EFFECTIVE UPON PASSAGE] (a) Before July
1, 2002, thedepartment of environmental management shall pay to
the state general fund the total amount received from the fiscal
year 2001-2002 appropriation to the department under
P.L.291-2001, SECTION 10.

(b) This SECTION expires July 2, 2002.

SECTION 245. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I1C 6-1.1-1 apply throughout this SECTION.

(b) Subject tosubsection (c), the effectivedateof 501 AC 2.3, 50
IAC 5.2 (to the extent that it applies to the assessment of real
property), and any other rule to the extent that it appliesto the
assessment of real property and is adopted by the state board of
tax commissionersor the department of local gover nment finance
after January 1, 2001, and March 1, 2003, are delayed and first
apply to assessment dates after January 1, 2003. This subsection
doesnot prohibit thedepartment of local gover nment fromissuing
procedural rules or guidelines or prescribing forms that are
consistent with the requirements of subsection (c).

(c) 50 IAC 2.3 (including the 2002 Real Property Assessment
Manual and the Real Property Assessment Guidelines for
2002-Version A) and any other rule adopted by the state boar d of
tax commissionersor the department of local gover nment finance
isvoid to the extent that it establishes a shelter allowance for real
property used asaresidence.

SECTION 246. [EFFECTIVE JULY 1, 2002] (a) I C 6-1.1-20.9-2,
as amended by this act, applies to property taxes first due and
payable after December 31, 2003.

(b) IC 6-1.1-20.9-2.5, as added by this act, applies only to
property taxes due and payablein 2004.

SECTION 247. [EFFECTIVE JULY 1, 2003] (a) For pur poses of:

(1) IC 6-2.5-2-2, asamended by thisact;

(2) 1C 6-2.5-6-7, asamended by thisact;

(3) IC 6-2.5-6-8, as amended by thisact;

(4) 1C 6-2.5-6-10, as amended by this act;

(5) IC 6-2.5-7-3, asamended by thisact; and

(6) 1C 6-2.5-7-5, asamended by thisact;
all transactions, except the furnishing of public utility, telephone,
or cable television services and commodities by retail merchants
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described in IC 6-2.5-4-5, | C 6-2.5-4-6, and | C 6-2.5-4-11 shall be
considered as having occurred after June 30, 2003, to the extent
that delivery of the property or services constituting selling at
retail is made after that date to the purchaser or to the place of
delivery designated by thepur chaser. However, atransaction shall
be consider ed ashaving occurred beforeJuly 1, 2003, to the extent
that the agreement of the parties to the transaction was entered
into beforeJune 1, 2003, and payment for the property or services
furnished in the transaction is made before July 1, 2003,
notwithstandingthedelivery of the property or servicesafter June
30, 2003.

(b) With respect to atransaction constituting the furnishing of
public utility, telephone, or cable television services and
commodities, only transactionsfor which thechargesarecollected
upon original statements and billings dated after July 31, 2003,
shall be considered as having occurred after June 30, 2003.

(c) ThisSECTION expiresJuly 1, 2004.

SECTION 248. [EFFECTIVE JULY 1, 2002] (a) The definitions
in IC 6-2.2-2, as added by this act, apply throughout this
SECTION.

(b) IC 6-2.2 (franchisetax), asadded by thisact, appliesonly to
taxable year s beginning after December 31, 2003.

(c) Thedepartment of staterevenue shall adopt theinitial rules
and prescribe the initial forms to implement |1C 6-2.2 (franchise
tax), asadded by thisact, before January 1, 2004. The department
of state revenue may adopt the initial rules required under this
SECTION in the same manner that emergency rules are adopted
under 1C 4-22-2-37.1. A ruleadopted under thisSECTION expires
on theearlier of thefollowing:

(1) Thedatethat theruleissuperseded, amended, or repealed
by a permanent ruleadopted under | C 4-22-2 or another rule
adopted under thisSECTION.

(2) July 1, 2005.

(d) This subsection appliesto a taxpayer that:

(1) engaged in doing businessin I ndianain any calendar year
before January 1, 2004,

(2) has a taxable year for federal income tax purposes that
began before January 1, 2004, and isnot acalendar year; and
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(3) seeksto engage in doing businessin Indiana in 2004.
Theinitial taxableyear for ataxpayer described in thissubsection
isashort taxable year. Notwithstanding I C 6-2.2-4-1, asadded by
this act, the initial taxable year of a taxpayer under IC 6-2.2, as
added by thisact, begins January 1, 2004. Theinitial taxable year
of thetaxpayer endsontheday immediately precedingtheday that
the taxpayer's next taxable year for federal income tax purposes
begins. Notwithstanding | C 6-2.2-8, as added by this act, the tax
imposed under | C 6-2.2, asadded by thisact, for theinitial taxable
year of thetaxpayer isequal tothetax computed under 1C 6-2.2-8
multiplied by a fraction. The numerator is the number of days
remaininginthetaxpayer'staxableyear after January 1, 2004, and
the denominator isthe total number of daysin the taxable year.
Thereturn for theinitial short taxable year of the taxpayer isdue
before April 16, 2004.

SECTION 249. [EFFECTIVE JANUARY 1, 2004] I1C 6-3-2-1, as
amended by thisact (asit appliestoindividuals, estates, and trusts
only), applies only to taxable year s beginning after December 31,
2003.

SECTION 250. [EFFECTIVE JULY 1, 2002] (a) ThisSECTION
appliesto a taxpayer that:

(1) pays supplemental net incometax under | C 6-3-8; and

(2) hasataxableyear that beginsbeforeJanuary 1, 2004, and

ends after December 31, 2004.

(b) A taxpayer shall filethetaxpayer'sestimated supplemental
net income tax return and pay the taxpayer's estimated
supplemental net income tax liability to the department of state
revenue as provided by law for due dates that occur before
January 1, 2003.

(c) Not later than April 15, 2004, a taxpayer shall file a final
supplemental net income tax return with the department of state
revenue on a form and in the manner prescribed by the
department of state revenue. At the time of filing the final
supplemental net income tax return, a taxpayer shall pay to the
department of staterevenue an amount equal to theremainder of:

(1) thetotal supplemental net incometax liability incurred by

the taxpayer for the part of the taxpayer'staxable year that

occurred in calendar year 2003; minus
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1 (2) the sum of:
2 (A) thetotal amount of supplemental net income taxesthat
3 wer e previously paid by the taxpayer to the department of
4 state revenue for any quarter of that same part of the
5 taxpayer'staxable year; plus
6 (B) any supplemental net income taxes that were withheld
7 from the taxpayer for that same part of the taxpayer's
8 taxableyear.
9 SECTION 251. [EFFECTIVE JULY 1, 2002] (a) ThisSECTION
10 appliesto a taxpayer that:
11 (1) was subject tothe grossincometax under 1C 6-2.1 before
12 January 1, 2004;
13 (2) hasataxableyear that beginsbeforeJanuary 1, 2004, and
14 ends after December 31, 2004; and
15 (3) isnot subject tothegrossincometax under 1C 6-2.1 after
16 December 31, 2003.
17 (b) A taxpayer shall filethetaxpayer's estimated grossincome
18 tax return and pay the taxpayer's estimated gross income tax
19 liability to the department of state revenue as provided in
20 IC 6-2.1-5-1.1 for due datesthat occur before January 1, 2004.
21 (c) Not later than April 15, 2004, a taxpayer shall file a final
22 grossincometax return with the department of staterevenueon a
23 form and in the manner prescribed by the department of state
24 revenue. At the time of filing the final grossincometax return, a
25 taxpayer shall pay to the department of state revenue an amount
26 equal to the remainder of:
27 (1) the total gross income tax liability incurred by the
28 taxpayer for the part of the taxpayer's taxable year that
29 occurred in calendar year 2003; minus
30 (2) the sum of:
31 (A) the total amount of gross income taxes that were
32 previously paid by the taxpayer to the department of state
33 revenuefor any quarter of that same part of thetaxpayer's
34 taxableyear; plus
35 (B) any gross income taxes that were withheld from the
36 taxpayer for that same part of the taxpayer's taxable year
37 under |1C 6-2.1-6.
38 SECTION 252. [EFFECTIVE JULY 1, 2002] (a) ThisSECTION

CR100402/DI 51+
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appliesto thefollowing credits:
(1) Business personal property credit (IC 6-3.1-23.8).
(2) Investment credit (1C 6-3.1-24).
(3) Research expense credit (IC 6-3.1-4).
(4) Corporate headquartersrelocation credit (I1C 6-3.1-25).
(b) The amendments made by this act to increase the credit
described in subsection (a)(1) and (a)(3) and to establish the cr edit
described in subsection (a)(2) and (a)(4) apply to expenditures
made after December 31, 2003, regar dless of when thetaxpayer's
taxable year begins. The amendments to the credits described in
subsection (a)(1) and (a)(2) apply to tax payments for taxes first
due and payable in calendar year 2004. Tangible property first
assessed in 2002 is eligible only for one (1) year of the investment
credit (1C 6-3.1-24) in 2004 at the ten percent (10%) rate.
SECTION 253. [EFFECTIVE JULY 1, 2002] (a) ThisSECTION
appliesto a corporate taxpayer that:
(1) pays adjusted gross income tax under 1C 6-3-1 through
IC 6-3-7; and
(2) hasataxableyear that beginsbeforeJanuary 1, 2004, and
ends after December 31, 2003.
(b) Therate of the adjusted gross income tax imposed under
IC 6-3-2-1 for that taxable year isarate equal to the sum of:
(1) three and four-tenths percent (3.4%) multiplied by a
fraction, thenumerator of which isthe number of daysin the
taxpayer'staxableyear that occurred beforeJanuary 1, 2004,
and the denominator of which isthetotal number of daysin
the taxable year; and
(2) eight and five-tenths percent (8.5%) multiplied by a
fraction, thenumerator of which isthe number of daysin the
taxpayer's taxable year that occurred after December 31,
2003, and the denominator of which is the total number of
daysin the taxable year.
(c) However, the rate determined under this section shall be
rounded to the near est one-hundredth of one percent (0.01%).
SECTION 254. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding P.L.291-2001, SECTION 38, the appropriation
from the Build Indiana Fund FOR THE BUDGET AGENCY -
LOCAL PROJECTSfor Baugo Twp. Little League - Elkhart Co.

2002



© 00 N O U A WN P

wwwwgwwwwl\)I\)NNNNNI\)NI\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘HI—‘H
o N O O W NP O O 0N OB WDNPO OOWNOOGMWDNDPEPO

CR100402/DI 51+

319

is $5,000 and not $10,000.

(b) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTSfor East End Little League - St.
Joseph Co. is $5,000 and not $10,000.

(¢) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Elkhart - road projects -
Elkhart Co. is $10,000 and not $25,000.

(d) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Mishawaka - AM General
road projects - St. Joseph Co. $150,000 is canceled and $75,000 is
appropriated to Mishawaka - road projects - St. Joseph Co. from
the Build I ndiana Fund.

(e) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Mishawaka Parks Dept. -
Baker Park - High School Baseball Field - St. Joseph Co. for
$15,000 is canceled.

(f) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTSfor Northside Little League- St.
Joseph Co. is $5,000 and not $10,000.

(9 Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Osceola - dry wells- St.
Joseph Co. is $10,000 and not $50,000.

(h) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Osceola Little League - St.
Joseph Co. is $5,000 and not $10,000.

(i) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTS for Penn North VFD - safety
equipment - St. Joseph Co. is $7,500 and not $15,000.

(1) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
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AGENCY - LOCAL PROJECTS for Penn South VFD - safety
equipment - St. Joseph Co. for $15,000 is canceled.

(k) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTSfor Penn Twp. - youth center- St.
Joseph Co. for $40,000 is canceled.

(1) Notwithstanding P.L.291-2001, SECTION 38, $275,000 is
appropriated for the School City of Mishawaka from the Build
Indiana Fund.

(m) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY - LOCAL PROJECTSfor Southwest LittleL eague- St.
Joseph Co. is $5,000 and not $10,000.

(n) Notwithstanding P.L.291-2001, SECTION 38, the
appropriation from the Build Indiana Fund FOR THE BUDGET
AGENCY -LOCAL PROJECTSfor WNIT Channel 34 - building
- St. Joseph Co. for $25,000 is canceled.

SECTION 255. [EFFECTIVE JULY 1, 2002] (a) Each year
between 2002 and 2005, four million seven-hundred twenty
thousand dollar s($4,720,000) shall betransferred from themaster
settlement agreement to the tobacco farmers fund. The
commissioner of agriculture shall distribute the tobacco farmers
fund to tobacco grower sand tobacco quota owner susing the same
formula and processused for the Phase |l payment program. The
commissioner of agriculture may contract with consultants,
financial institutions, and legal counsel to assist in the
administration of the tobacco farmers fund and may pay the
expenses of those contracts from money in the fund.

(b) For the years 1999 through 2001, the amount required to
make the total payments to tobacco growers and tobacco quota
owner s equal to the amount described in the Phase || agreement
shall bedistributed on a proratabasisover thelifeof the Phasel |
payment program.

SECTION 256. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding P.L.291-2001, SECTION 8, theamount allocated
FOR THE INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, From the General Fund for FY 2002-2003, is $0
and not $54,841,661.
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(b) Notwithstanding P.L.291-2001, SECTION 8, the amount
allocated FOR THE INDIANA STATE POLICE AND MOTOR
CARRIER INSPECTION, From the Motor Vehicle Highway
Account (IC 8-14-1) for FY 2002-2003 is $109,673,322 and not
$54,841,661.

(c) Notwithstanding P.L.291-2001, SECTION 8, augmentation
for FY 2002-2003 FOR THE INDIANA STATE POLICE AND
MOTOR CARRIER INSPECTION for FY 2002-2003 is allowed
from the Motor Vehicle Highway Account and the Motor Carrier
Regulation Fund and not from the General Fund.

SECTION 257. [EFFECTIVE JULY 1, 2002] Notwithstanding
P.L.291-2001, SECTION 8, the amounts appropriated FOR THE
INDIANA SATE POLICE AND MOTOR CARRIER
INSPECTION, for Personal Services and Other Operating
Expense are from the Motor Vehicle Highway Account and the
Motor Carrier Regulation Fund and not from the General Fund.

SECTION 258. [EFFECTIVEJULY 1, 2002] (a) Notwithstanding
P.L.291-2001, SECTION 8, the amount appropriated FOR THE
INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, PENSION FUND, General Fund, Total Operating
Expense for FY 2002-2003 is $0 and not $4,793,521.

(b) Notwithstanding P.L.291-2001, SECTION 8, the amount
appropriated FOR THE INDIANA STATE POLICE AND
MOTOR CARRIER INSPECTION, PENSION FUND, Motor
VehicleHighway Account (I C 8-14-1), Total Oper ating Expensefor
FY 2002-2003, is $9,587,042 and not $4,793,521.

SECTION 259. [EFFECTIVEJULY 1, 2002] (a) Notwithstanding
P.L.291-2001, SECTION 8, the amount appropriated FOR THE
INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, BENEFIT FUND, General Fund, Total Operating
Expense for FY 2002-2003 is $0 and not $1,472,716.

(b) Notwithstanding P.L.291-2001, SECTION 8, the amount
appropriated FOR THE INDIANA STATE POLICE AND
MOTOR CARRIER INSPECTION, BENEFIT FUND, Motor
VehicleHighway Account (I C 8-14-1), Total Oper ating Expensefor
FY 2002-2003 is $2,945,436, and not $1,472,718.

(c) Notwithstanding P.L.291-2001, SECTION 8, augmentation
FOR THE INDIANA STATE POLICE AND MOTOR CARRIER
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INSPECTION, is allowed from the Motor Vehicle Highway
Account and not the General Fund.

SECTION 260. [EFFECTIVEJULY 1, 2002] (a) Notwithstanding
P.L.291-2001, SECTION 8, the amount appropriated FOR THE
INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, SUPPLEMENTAL PENSION, General Fund, Total
Operating Expense for FY 2002-2003 is $0 and not $1,650,000.

(b) Notwithstanding P.L.291-2001, SECTION 8, the amount
appropriated FOR THE INDIANA STATE POLICE AND
MOTOR CARRIERINSPECTION, SUPPLEMENTAL PENSION,
Motor Vehicle Highway Account (IC 8-14-1), Total Operating
Expense for FY 2002-2003 is $3,300,000 and not $1,650,000.

(c) Notwithstanding P.L.291-2001, SECTION 8, augmentation
for FY 2002-2003 FOR THE INDIANA STATE POLICE AND
MOTORCARRIERINSPECTION, SUPPLEMENTAL PENSION,
isallowed from theMotor Vehicle Highway Account and not from
the General Fund.

SECTION 261. [EFFECTIVEJULY 1, 2002] (a) Notwithstanding
P.L.291-2001, SECTION 8, the amount appropriated FOR THE
INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, ENFORCEMENT AID FUND, General Fund,
Total Operating Expensefor FY 2002-2003 is $0 and not $87,500.

(b) Notwithstanding P.L.291-2001, SECTION 8, the amount
appropriated FOR THE INDIANA STATE POLICE AND
MOTOR CARRIER INSPECTION, ENFORCEMENT AID
FUND, General Fund, Total Operating Expensefor FY 2002-2003
is $175,000 and not $87,500.

(c) Notwithstanding P.L.291-2001, SECTION 8, augmentation
FOR THE INDIANA STATE POLICE AND MOTOR CARRIER
INSPECTION, ENFORCEMENT AID FUND for FY 2002-2003is
from the Motor Vehicle Highway Account and not from the
General Fund.".

Delete page 38.

Page 39, delete lines 1 through 3.

Renumber all SECTIONS consecutively.

(Reference isto HB 1004 as introduced.)
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and when so amended that said bill do pass.

Representative Bauer
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